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prior to the day the application or no-
tification for the booster station is
filed. A booster station shall not be re-
quired to protect from interference fa-
cilities proposed on or after the day the
application or notification for the
booster station is filed.

(9) Where an application is granted
under paragraph (d) of this section, if a
facility operated pursuant to that
grant causes harmful, unauthorized in-
terference to any cochannel or adja-
cent channel facility, it must promptly
remedy the interference or imme-
diately cease operations of the inter-
fering facility, regardless of whether
any petitions to deny or for other relief
were filed against the application dur-
ing the application process. The burden
of proving that a high-power MDS sig-
nal booster station is not causing
harmful, unauthorized interference lies
on the licensee of the alleged inter-
fering facility, following the filing of a
documented complaint of interference
by an affected party.

(h) In the event any MDS or ITFS re-
ceive site suffers interference due to
block downconverter overload, the li-
censee of each non-co/adjacent channel
signal booster station within five miles
of such receive site shall cooperate in
good faith to expeditiously identify the
source of the interference. Each li-
censee of a signal booster station con-
tributing to such interference shall
bear the joint and several obligation to
remedy promptly all interference re-
sulting from block downconverter over-
load at any ITFS registered receive
site or at any receive site within an
MDS or ITFS protected service area
applied for prior to the submission of
the application or notification for the
signal booster station, regardless of
whether the receive site suffering the
interference was constructed prior to
or after the construction of the signal
booster station(s) causing the
downconverter overload; provided,
however, that the licensee of the reg-
istered ITFS receive site or the MDS or
ITFS protected service area must co-
operate fully and in good faith with ef-
forts by signal booster station licens-
ees to prevent interference before con-
structing the signal booster station
and/or to remedy interference that may
occur. In the event that more than one
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signal booster station licensee contrib-
utes to block downconverter inter-
ference at an MDS or ITFS receive site,
such licensees shall cooperate in good
faith to remedy promptly the inter-
ference.

[63 FR 65109, Nov. 25, 1998; 64 FR 4054, Jan. 27,
1999, as amended at 64 FR 63736, Nov. 22, 1999;
65 FR 46619, July 31, 2000]

EFFECTIVE DATE NOTE: At 65 FR 46619, July
31, 2000, §24.913 was amended by revising
paragraphs (b) introductory text, (b)(8), and
(e)(4)(ix). These paragraphs contain informa-
tion collection and recordkeeping require-
ments and will not become effective until ap-
proval has been given by the Office of Man-
agement and Budget.

§21.914 Mutually-exclusive MDS appli-
cations.

Notwithstanding the provisions of
§21.31 (b)(2)(1) and (ii) of this part, to be
entitled to be included in a random se-
lection process or to comparative con-
sideration with one or more conflicting
applications, an application for fre-
quencies at 2150-2162 MHz, 2596-2644
MHz, 2650-2656 MHz, 2662-2668 MHz, or
2674-2680 MHz must be received by the
Commission in a condition acceptable
for filing on the same calendar day as
the first of the conflicting applications
is received by the Commission in a con-
dition acceptable for filing.

[55 FR 46012, Oct. 31, 1990, as amended at 56
FR 57819, Nov. 14, 1991]

§21.915 One-to-a-market requirement.

Each applicant may file only a single
Multipoint Distribution Service appli-
cation for the same channel or channel
group in each area. The stockholders,
partners, owners, trustees, bene-
ficiaries, officers, directors, or any
other person or entity holding, directly
or indirectly, any interest in one appli-
cant or application for an area and
channel or channel group, must not
have any interest, directly or indi-
rectly, in another applicant or applica-
tion for that same area and channel or
channel group.

[58 FR 11799, Mar. 1, 1993]
§21.920 Applicability of cable tele-

vision EEO requirements to MDS
and MMDS facilities.

Notwithstanding other EEO provi-
sions within §1.815 of this chapter and
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§21.307, an entity that uses an owned or
leased MDS, MMDS and/or ITFS facil-
ity to provide more than one channel
of video programming directly to the
public must comply with the equal em-
ployment opportunity requirements set
forth in part 76, subparts E and U of
this chapter, if such entity exercises
control (as defined in part 76, subparts
E and U of this chapter) over the video
programming it distributes.

[58 FR 42249, Aug. 9, 1993, as amended at 65
FR 53614, Sept. 5, 2000]

§21.921 Basis and purpose for elec-
tronic filing and competitive bid-
ding process.

(a) Basis. The rules for competitive
biding procedures for the Multipoint
Distribution Service (MDS) in this part
are promulgated under the provisions
of the Communications Act of 1934, as
amended, which vests authority in the
Federal Communications Commission
to regulate radio transmission and to
issue licenses for radio stations, and
§309(j) of the Act, which vests author-
ity in the Commission to conduct com-
petitive bidding.

(b) Purpose. This part states the con-
ditions under which portions of the
radio spectrum are made available and
licensed for Multipoint Distribution
Service via the competitive bidding
procedures.

(c) Scope. The rules in this part apply
only to authorizations and station li-
censes granted under the competitive
bidding procedures of this section. This
subpart contains some of the proce-
dures and requirements for the
issuance of authorizations to construct
and operate multipoint distribution
services. One also should consult part
1, subpart Q of the Commission’s rules,
§§21.1 through 21.406 and 21.900 through
21.920 of this part, and other Commis-
sion rules of importance with respect
to the licensing and operation of MDS
stations.

[60 FR 36554, July 17, 1995]

§21.922 Authorized frequencies.

The frequencies in the MDS service
through the competitive bidding proc-
ess are in the frequency allocations
table of §21.901 of this part.

[60 FR 36555, July 17, 1995]
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§21.923 Eligibility.

Any individual or entity, other than
those precluded by 8§§21.4 and 21.912 of
this part, is eligible to receive a Basic
Trading Area (BTA) authorization and
a station license for each individual
MDS station within the BTA. There is
no restriction on the number of BTA
authorizations or MDS station li-
censes, including multiple cochannel
station licenses, sought by or awarded
to a qualified individual or entity.

[60 FR 36555, July 17, 1995]

§21.924 Service areas.

(a) MDS service areas are regional
Basic Trading Areas (BTAs) which are
based on the Rand McNally 1992 Com-
mercial Atlas & Marketing Guide, 123rd
Edition, at pages 38-39. The BTA Map
is available for public inspection at the
Reference Information Center, Con-
sumer and Governmental Affairs Bu-
reau, Federal Communications Com-
mission, 445 12th Street, SW, Wash-
ington, DC 20554.

(b) The following additions will be
available for licensing separately as
BTA-like areas: American Samoa;
Guam; Northern Mariana Islands; San
Juan, Puerto Rico; Mayaguez/Agua-
dilla-Ponce, Puerto Rico; and the
United States Virgin Islands.

(c) The area within the boundaries of
a BTA to which a BTA authorization
holder may provide Multipoint Dis-
tribution Service excludes the pro-
tected service areas of any incumbent
MDS stations and previously proposed
and authorized ITFS facilities, includ-
ing registered receive sites.

[60 FR 36555, July 17, 1995, as amended at 60
FR 57367, Nov. 15, 1995; 64 FR 60726, Nov. 8,
1999; 67 FR 13225, Mar. 21, 2002]

§21.925 Applications for BTA author-
izations and MDS station licenses.

(a)(1) An applicant must file a short-
form application and, when necessary,
the short-form application supplement,
identifying each BTA service author-
ization sought.

(2) For purposes of conducting com-
petitive bidding procedures, short-form
applications are considered to be mutu-
ally exclusive with each other if they
were filed for, and specified, the same
BTA service area.



