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level of mediocre service which just 
might minimally warrant renewal; and 

(ii) The renewal applicant has sub-
stantially compiled with applicable 
FCC rules, policies and the Commu-
nications Act of 1934, as amended. 

(2) In order to establish its right to a 
renewal expectancy, a cellular renewal 
applicant involved in a comparative re-
newal proceeding must submit a show-
ing explaining why it should receive a 
renewal expectancy. At a minimum, 
this showing must include. 

(i) A description of its current service 
in terms of geographic coverage and 
population served, as well as the sys-
tem’s ability to accommodate the 
needs of roamers; 

(ii) An explanation of its record of ex-
pansion, including a timetable of the 
construction of new cell sites to meet 
changes in demand for cellular service; 

(iii) A description of its investments 
in its cellular system; and 

(iv) Copies of all FCC orders finding 
the licensee to have violated the Com-
munications Act or any FCC rule or 
policy; and a list of any pending pro-
ceedings that relate to any matter de-
scribed in this paragraph. 

(3) In making its showing of entitle-
ment to a renewal expectancy, a re-
newal applicant may claim credit for 
any system modification applications 
that were pending on the date it filed 
its renewal application. Such credit 
will not be allowed if the modification 
application is dismissed or denied. 

(b) Additional comparative issues. The 
following additional comparative 
issues will be included in comparative 
cellular renewal proceedings, if a full 
comparative hearing is conducted pur-
suant to § 22.935(c). 

(1) To determine on a comparative 
basis the geographic areas and popu-
lation that each applicant proposes to 
serve; to determine and compare the 
relative demand for the services pro-
posed in said areas; and to determine 
and compare the ability of each appli-
cant’s cellular system to accommodate 
the anticipated demand for both local 
and roamer service; 

(2) To determine on a comparative 
basis each applicant’s proposal for ex-
panding its system capacity in a co-
ordinated manner in order to meet an-

ticipated increasing demand for both 
local and roamer service; 

(3) To determine on a comparative 
basis the nature and extent of the serv-
ice proposed by each applicant, includ-
ing each applicant’s proposed rates, 
charges, maintenance, personnel, prac-
tices, classifications, regulations and 
facilities (including switching capabili-
ties); and 

(4) To determine on a comparative 
basis each applicant’s past perform-
ance in the cellular industry or an-
other business of comparable type and 
size. 

(c) Additional showings for competing 
applications. With respect to evidence 
introduced pursuant to paragraph (b)(3) 
of this section, any applicant filing a 
competing application against a cel-
lular renewal application (competing 
applicant) who claims a preference for 
offering any service not currently of-
fered by the incumbent licensee must 
demonstrate that there is demand for 
that new service and also present a 
business plan showing that the com-
peting applicant can operate the sys-
tem economically. Any competing ap-
plicant who proposes to replace analog 
technology with digital technology 
will receive no credit for its proposal 
unless it submits a business plan show-
ing how it will operate its system eco-
nomically and how it will provide more 
comprehensive service than does the 
incumbent licensee with existing and 
implemented cellular technology.

§ 22.942 Limitations on interests in li-
censees for both channel blocks in 
RSAs. 

(a) Controlling Interests. A licensee, an 
individual or entity that owns a con-
trolling or otherwise attributable in-
terest in a licensee, or an individual or 
entity that actually controls a licensee 
for one channel block in a CGSA may 
not have a direct or indirect ownership 
interest of more than 5 percent in the 
licensee, an individual or entity that 
owns a controlling or otherwise attrib-
utable interest in a licensee, or an indi-
vidual or entity that actually controls 
a licensee for the other channel block 
in an overlapping CGSA, if the overlap 
is located in whole or in part in a Rural 
Service Area (RSA), as defined in 47 
CFR 22.909. 
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(b) Non-controlling interests. A direct 
or indirect non-attributable interest in 
both systems is excluded from the gen-
eral rule prohibiting multiple owner-
ship interests. 

(c) Divestiture. Divestiture of inter-
ests as a result of a transfer of control 
or assignment of authorization must 
occur prior to consummating the 
transfer or assignment. 

(1) Parties needing to divest control-
ling or otherwise attributable interests 
set forth in this section will be consid-
ered to have come into compliance if 
they have submitted to the Commis-
sion an application for assignment of 
license or transfer of control of the 
conflicting interest (see § 1.948 of this 
chapter) or other request for Commis-
sion approval by which, if granted, 
such parties no longer would have an 
attributable interest in the conflicting 
interest. Divestiture may be to an in-
terim trustee if a buyer or acquirer of 
the interest has not been secured in the 
required period of time, as long as the 
buyer or acquirer of the interest has no 
interest in or control of the trustee, 
and the trustee may dispose of the in-
terest as it sees fit. Where parties to 
such applications or requests for Com-
mission approval hold less than con-
trolling (but still attributable) inter-
ests, they shall submit a certification 
that the applicant or acquirer of the 
interest and all parties to the applica-
tion or request for Commission ap-
proval have come into compliance with 
the limitations on interests in licens-
ees for both channel blocks set forth in 
this section. 

(2) [Reserved] 
(d) Ownership attribution. For pur-

poses of paragraphs (a) and (b) of this 
section, ownership and other interests 
cellular licensees will be attributed to 
their holders pursuant to the following 
criteria: 

(1) Controlling interest shall be at-
tributable. Controlling interest means 
majority voting equity ownership, any 
general partnership interest, or any 
means of actual working control (in-
cluding negative control) over the op-
eration of the licensee, in whatever 
manner exercised. 

(2) Partnership and other ownership 
interests and any stock interest 
amounting to 20 percent or more of the 

equity, or outstanding stock, or out-
standing voting stock of a cellular li-
censee shall be attributed. 

(3) Non-voting stock shall be attrib-
uted as an interest in the issuing enti-
ty if in excess of the amounts set forth 
in paragraph (d)(2) of this section. 

(4) Debt and instruments such as war-
rants, convertible debentures, options, 
or other interests (except non-voting 
stock) with rights of conversion to vot-
ing interests shall not be attributed 
unless and until converted. 

(5) Limited partnership interests 
shall be attributed to limited partners 
and shall be calculated according to 
both the percentage of equity paid in 
and the percentage of distribution of 
profits and losses. 

(6) Officers and directors of a cellular 
licensee shall be considered to have an 
attributable interest in the entity with 
which they are so associated. The offi-
cers and directors of an entity that 
controls a cellular licensee shall be 
considered to have an attributable in-
terest in the cellular licensee. 

(7) Ownership interests that are held 
indirectly by any party through one or 
more intervening corporations will be 
determined by successive multiplica-
tion of the ownership percentages for 
each link in the vertical ownership 
chain and application of the relevant 
attribution benchmark to the resulting 
product, except that if the ownership 
percentage for an interest in any link 
in the chain exceeds 50 percent or rep-
resents actual control, it shall be 
treated as if it were a 100 percent inter-
est. (For example, if A owns 20% of B, 
and B owns 40% of licensee C, then A’s 
interest in licensee C would be 8%. If A 
owns 20% of B, and B owns 51% of li-
censee C, then A’s interest in licensee 
C would be 20% because B’s ownership 
of C exceeds 50%.) 

(8) Any person who manages the op-
erations of a cellular licensee pursuant 
to a management agreement shall be 
considered to have an attributable in-
terest in such licensee if such person, 
or its affiliate, has authority to make 
decisions or otherwise engage in prac-
tices or activities that determine, or 
significantly influence, 

(i) The nature or types of services of-
fered by such licensee; 
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(ii) The terms upon which such serv-
ices are offered; or 

(iii) The prices charged for such serv-
ices. 

(9) Any licensee or its affiliate who 
enters into a joint marketing arrange-
ments with a cellular, licensee, or its 
affiliate shall be considered to have an 
attributable interest, if such licensee, 
or its affiliate, has authority to make 
decisions or otherwise engage in prac-
tices or activities that determine, or 
significantly influence, 

(i) The nature or types of services of-
fered by such licensee; 

(ii) The terms upon which such serv-
ices are offered; or 

(iii) The prices charged for such serv-
ices. 

[64 FR 54576, Oct. 7, 1999, as amended at 67 FR 
1642, Jan. 14, 2002; 67 FR 4675, Jan. 31, 2002]

§ 22.943 Limitations on transfer of con-
trol and assignment for authoriza-
tions issued as a result of a com-
parative renewal proceeding. 

Except as otherwise provided in this 
section, the FCC does not accept appli-
cations for consent to transfer of con-
trol or for assignment of the authoriza-
tion of a cellular system that has been 
acquired by the current licensee for the 
first time as a result of a comparative 
renewal proceeding until the system 
has provided service to subscribers for 
at least three years. 

(a) The FCC may accept and grant 
applications for consent to transfer of 
control or for assignment of the au-
thorization of a cellular system that is 
to be transferred as a part of a bona 
fide sale of an on-going business to 
which the cellular operation is inci-
dental. 

(b) The FCC may accept and grant 
applications for consent to transfer of 
control or for assignment of the au-
thorization of a cellular system that is 
to be transferred as a result of the 
death of the licensee. 

(c) The FCC may accept and grant 
applications for consent to transfer of 
control or for assignment of authoriza-
tion if the transfer or assignment is 
pro forma and does not involve a 
change in ownership. 

[67 FR 77192, Dec. 17, 2002]

§ 22.946 Service commencement and 
construction systems. 

(a) Commencement of service. New cel-
lular systems must be at least par-
tially constructed and begin providing 
cellular service to subscribers within 
the service commencement periods 
specified in Table H–1 of this section. 
Service commencement periods begin 
on the date of grant of the initial au-
thorization, and are not extended by 
the grant of subsequent authorizations 
for the cellular system (such as for 
major modifications). The licensee 
must notify the FCC (FCC Form 601) 
after the requirements of this section 
are met (see § 1.946 of this chapter).

TABLE H–1—COMMENCEMENT OF SERVICE 

Type of cellular system Required to com-
mence service in 

The first system authorized on each 
channel block in markets 1–90.

36 months. 

The first system authorized on each 
channel block in all other markets 
and any subsequent systems au-
thorized pursuant to contracts in 
partitioned markets.

18 months. 

The first system authorized on each 
channel block in the Gulf of Mex-
ico Exclusive Zone.

No requirement. 

All other systems ............................... 12 months. 

(b) To satisfy this requirement, a cel-
lular system must be interconnected 
with the public switched telephone net-
work (PSTN) and must be providing 
service to mobile stations operated by 
its subscribers and roamers. A cellular 
system is considered to be providing 
service only if mobile stations can 
originate telephone calls to and receive 
telephone calls from wireline tele-
phones through the PSTN. 

(c) Construction period for specific fa-
cilities. The construction period appli-
cable to specific new or modified cel-
lular facilities for which a separate au-
thorization is granted is one year, be-
ginning on the date the authorization 
is granted. 

[67 FR 9609, Mar. 4, 2002, as amended at 67 FR 
77192, Dec. 17, 2002]

§ 22.947 Five year build-out period. 
Except for systems authorized in the 

Gulf of Mexico Exclusive Zone, the li-
censee of the first cellular system au-
thorized on each channel block in each 
cellular market is afforded a five year 
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