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not required to submit the supple-
mental information described in para-
graph (c) introductory text of this sec-
tion for a specific account if: The car-
rier’s currently prescribed depreciation 
rate for the specific accounts derived 
from basic factors that fall within the 
basic factor ranges established for that 
same account; and the carrier’s pro-
posed depreciation rate for the specific 
account would also be derived from 
basic factors that fall within the basic 
factor ranges for the same account. 

(2) Local Exchange Carriers that are 
regulated under price caps, pursuant to 
§§ 61.41 through 61.49 of this chapter, 
and have selected basic factors that 
fall within the basic factor ranges for 
all accounts are exempt from para-
graphs (b)(3), (b)(4), and (c) introduc-
tory text of this section. They shall in-
stead comply with paragraphs (b)(1), 
(b)(2) and (b)(5) of this section and pro-
vide a book and theoretical reserve 
summary and a summary of basic fac-
tors underlying proposed rates by ac-
count. 

(3) Interexchange carriers regulated 
under price caps, pursuant to §§ 61.41 
through 61.49 of this chapter, are ex-
empted from submitting the supple-
mental information as described in 
paragraph (c) introductory text of this 
section. They shall instead submit: 
Generation data, a summary of basic 
factors underlying proposed deprecia-
tion rates by account and a short nar-
rative supporting those basic factors, 
including company plans of forecasted 
retirements and additions, recent an-
nual retirements, salvage and cost of 
removal. 

(d) Each report shall be filed in dupli-
cate and the original shall be signed by 
the responsible official to whom cor-
respondence related thereto should be 
addressed. 

(e) Unless otherwise directed or ap-
proved by the Commission, the fol-
lowing shall be observed: Proposed 
changes in depreciation rates shall be 
filed at least ninety (90) days prior to 
the last day of the month with respect 
to which the revised rates are first to 
be applied in the accounts (e.g., if the 
new rates are to be first applied in the 
depreciation accounts for September, 
they must be filed on or before July 1). 
Such rates may be made retroactive to 

a date not prior to the beginning of the 
year in which the filing is made: Pro-
vided however, that in no event shall a 
carrier for which the Commission has 
prescribed depreciation rates make any 
changes in such rates unless the 
changes are prescribed by the Commis-
sion. Carriers who select basic factors 
that fall within the basic factor ranges 
for all accounts are exempt from depre-
ciation rate prescription by the Com-
mission. 

(f) Any changes in depreciation rates 
that are made under the provisions of 
paragraph (e) of this section shall not 
be construed as having been approved 
by the Commission unless the carrier 
has been specifically so informed. 

[28 FR 13214, Dec. 5, 1963, as amended at 30 
FR 3223, Mar. 9, 1965; 53 FR 49987, Dec. 13, 
1988; 58 FR 58790, Nov. 4, 1993; 61 FR 50246, 
Sept. 25, 1996; 62 FR 39779, July 24, 1997; 65 FR 
18931, Apr. 10, 2000]

§ 43.51 Contracts and concessions. 

(a)(1) Any communication common 
carrier described in paragraph (b) of 
this section must file with the Com-
mission, within thirty (30) days of exe-
cution, a copy of each contract, agree-
ment, concession, license, authoriza-
tion, operating agreement or other ar-
rangement to which it is a party and 
amendments thereto with respect to 
the following: 

(i) The exchange of services; and, 
(ii) The interchange or routing of 

traffic and matters concerning rates, 
accounting rates, division of tolls, or 
the basis of settlement of traffic bal-
ances, except as provided in paragraph 
(c) of this section. 

(2) If the contract, agreement, con-
cession, license, authorization, oper-
ating agreement or other arrangement 
and amendments thereto is made other 
than in writing, a certified statement 
covering all details thereof must be 
filed by at least one of the parties to 
the agreement. Each other party to the 
agreement which is also subject to 
these provisions may, in lieu of also fil-
ing a copy of the agreement, file a cer-
tified statement referencing the filed 
document. The Commission may, at 
any time and upon reasonable request, 
require any communication common 
carrier not subject to the provisions of 
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this section to submit the documents 
referenced in this section. 

(b) The following communication 
common carriers must comply with the 
requirements of paragraph (a) of this 
section: 

(1) A carrier that is engaged in do-
mestic communications and has not 
been classified as non-dominant pursu-
ant to § 61.3 of this Chapter, 

(2) A carrier, other than a provider of 
commercial mobile radio services, that 
is engaged in foreign communications 
and enters into a contract, agreement, 
concession, license, authorization, op-
erating agreement or other arrange-
ment and amendments thereto with a 
foreign carrier that does not qualify for 
the presumption, set forth in Note 3 to 
this section, that it lacks market 
power on the foreign end of one or 
more of the international routes in-
cluded in the contract, or 

(3) A carrier that has been classified 
as dominant for any service on any of 
the international routes included in 
the contract, except for a carrier clas-
sified as dominant on a particular 
route due only to a foreign carrier af-
filiation under § 63.10 of this chapter. 

(c) With respect to contracts coming 
within the scope of paragraph (a)(1)(ii) 
of this section between subject tele-
phone carriers and connecting carriers, 
except those contracts related to com-
munications with foreign or overseas 
points, such documents shall not be 
filed with the Commission; but each 
subject telephone carrier shall main-
tain a copy of such contracts to which 
it is a party in appropriate files at a 
central location upon its premises, cop-
ies of which shall be readily accessible 
to Commission staff and members of 
the public upon reasonable request 
therefor; and upon request by the Com-
mission, a subject telephone carrier 
shall promptly forward individual con-
tracts to the Commission. 

(d) Any U.S. carrier that intercon-
nects an international private line to 
the U.S. public switched network, at 
its switch, including any switch in 
which the carrier obtains capacity ei-
ther through lease or otherwise, shall 
file annually with the Chief of the 
International Bureau a certified state-
ment containing the number and type 
(e.g., a 64-kbps circuit) of private lines 

interconnected in such a manner. The 
certified statement shall specify the 
number and type of interconnected pri-
vate lines on a country specific basis. 
The identity of the customer need not 
be reported, and the Commission will 
treat the country of origin information 
as confidential. Carriers need not file 
their contracts for such interconnec-
tions, unless they are specifically re-
quested to do so. These reports shall be 
filed on a consolidated basis on Feb-
ruary 1 (covering international private 
lines interconnected during the pre-
ceding January 1 to December 31 pe-
riod) of each year. International pri-
vate lines to countries for which the 
Commission has authorized the provi-
sion of switched basic services over pri-
vate lines at any time during a par-
ticular reporting period are exempt 
from this requirement. 

(e) International settlements policy. (1) 
Except as provided in paragraph (e)(3) 
of this section, if a carrier files an op-
erating or other agreement with a for-
eign carrier pursuant to paragraph (a) 
of this section to begin providing 
switched voice, telex, telegraph, or 
packet-switched service between the 
United States and a foreign point and 
the terms and conditions of such agree-
ment relating to the exchange of serv-
ices, interchange or routing of traffic 
and matters concerning rates, account-
ing rates, division of tolls, the alloca-
tion of return traffic, or the basis of 
settlement of traffic balances, are not 
identical to the equivalent terms and 
conditions in the operating agreement 
of another carrier providing the same 
or similar service between the United 
States and the same foreign point, the 
carrier must also file with the Inter-
national Bureau a modification request 
under § 64.1001 of this chapter. Unless a 
carrier is providing switched voice, 
telex, telegraph, or packet-switched 
service on a route that is exempt from 
the international settlements policy, 
the carrier shall not bargain for or 
agree to accept more than its propor-
tionate share of return traffic. 

(2) Except as provided in paragraph 
(e)(3) of this section, if a carrier files 
an amendment, pursuant to paragraph 
(a) of this section, to an existing oper-
ating or other agreement with a for-
eign carrier to provide switched voice, 
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telex, telegraph, or packet-switched 
service between the United States and 
a foreign point, and other carriers pro-
vide the same or similar service to the 
same foreign point, and the amend-
ment relates to the exchange of serv-
ices, interchange or routing of traffic 
and matters concerning rates, account-
ing rates, division of tolls, the alloca-
tion of return traffic, or the basis of 
settlement of traffic balances, the car-
rier must also file with the Inter-
national Bureau a modification request 
under § 64.1001 of this Chapter. 

(3) A carrier that enters into an oper-
ating or other agreement with a for-
eign carrier for the provision of a com-
mon carrier service on an international 
route is not subject to the require-
ments of paragraphs (e)(1) and (2) of 
this section if the route appears on the 
Commission’s list of international 
routes that the Commission has ex-
empted from the international settle-
ments policy.

NOTE TO § 43.51 (e)(3): The Commission’s list 
of international routes exempted from the 
international settlements policy is available 
from the International Bureau’s World Wide 
Web site at http://www.fcc.gov/ib. A party 
that seeks to add a foreign market to the list 
of markets that are exempt from the inter-
national settlements policy must show that 
U.S. carriers are able to terminate at least 50 
percent of U.S.-billed traffic in the foreign 
market at rates that are at least 25 percent 
below the benchmark settlement rate adopt-
ed for that country in IB Docket No. 96–261, 
Report and Order, 12 FCC Rcd 19,806, 62 FR 
45758, Aug. 29, 1997. A party that seeks to re-
move a foreign market from the list of mar-
kets that are exempt from the international 
settlements policy must show that U.S. car-
riers are unable to terminate at least 50 per-
cent of U.S.-billed traffic in the foreign mar-
ket at rates that are at least 25 percent 
below the benchmark settlement rate adopt-
ed for that country in IB Docket No. 96–261.

(f) Confidential treatment. (1) A carrier 
providing service on an international 
route that is exempt from the inter-
national settlements policy under 
paragraph (e)(3) of this section, but 
that is otherwise required by para-
graphs (a) and (b) of this section to file 
a contract covering service on that 
route with the Commission, may re-
quest confidential treatment under 
§ 0.457 of this Chapter for the rates, 
terms and conditions that govern the 

settlement of U.S. international traf-
fic. 

(2) Carriers requesting confidential 
treatment under this paragraph must 
include the information specified in 
§ 64.1001(c) of this Chapter. Such filings 
shall be made with the Commission, 
with a copy to the Chief, International 
Bureau. The transmittal letter accom-
panying the confidential filing shall 
clearly identify the filing as responsive 
to § 43.51(f).

NOTE 1 TO § 43.51: For purposes of this sec-
tion, affiliated and foreign carrier are defined 
in § 63.09 of this chapter.

NOTE 2 TO § 43.51: To the extent that a for-
eign government provides telecommuni-
cations services directly through a govern-
mental organization, body or agency, it shall 
be treated as a foreign carrier for the pur-
poses of this section.

NOTE 3 TO § 43.51: Carriers shall rely on the 
Commission’s list of foreign carriers that do 
not qualify for the presumption that they 
lack market power in particular foreign 
points for purposes of determining which of 
their foreign carrier contracts are subject to 
the contract filing requirements set forth in 
this section. The Commission’s list of foreign 
carriers that do not qualify for the presump-
tion that they lack market power in par-
ticular foreign points is available from the 
International Bureau’s World Wide Web site 
at http://www.fcc.gov/ib. The Commission 
will include on the list of foreign carriers 
that do not qualify for the presumption that 
they lack market power in particular foreign 
points any foreign carrier that has 50 percent 
or more market share in the international 
transport or local access markets of a for-
eign point. A party that seeks to remove 
such a carrier from the Commission’s list 
bears the burden of submitting information 
to the Commission sufficient to demonstrate 
that the foreign carrier lacks 50 percent mar-
ket share in the international transport and 
local access markets on the foreign end of 
the route or that it nevertheless lacks suffi-
cient market power on the foreign end of the 
route to affect competition adversely in the 
U.S. market. A party that seeks to add a car-
rier to the Commission’s list bears the bur-
den of submitting information to the Com-
mission sufficient to demonstrate that the 
foreign carrier has 50 percent or more mar-
ket share in the international transport or 
local access markets on the foreign end of 
the route or that it nevertheless has suffi-
cient market power to affect competition ad-
versely in the U.S. market.

[66 FR 16879, Mar. 28, 2001]
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