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library members or knowing failure to
certify that it collected the required
certifications shall render the entire
consortium ineligible for discounts
under the federal universal service sup-
port mechanism for school and librar-
ies.

(3) Reestablishing eligibility. At any
time, a school or library deemed ineli-
gible for discount services under the
federal universal service support mech-
anism for schools and libraries because
of failure to submit certifications re-
quired by this section, may reestablish
eligibility for discounts by providing
the required certifications to the Ad-
ministrator and the Commission.

(e) Failure to comply with the certifi-
cations—(1) Schools and libraries. A
school or library that knowingly fails
to ensure the use of computers in ac-
cordance with the certifications re-
quired by this section, must reimburse
any funds and discounts received under
the federal universal service support
mechanism for schools and libraries for
the period in which there was non-
compliance.

(2) Consortia. In the case of consor-
tium applications, the eligibility for
discounts of consortium members who
ensure the use of computers in accord-
ance with the certification require-
ments of this section shall not be af-
fected by the failure of other school or
library consortium members to ensure
the use of computers in accordance
with such requirements.

(3) Reestablishing compliance. At any
time, a school or library deemed ineli-
gible for discounts under the federal
universal service support mechanism
for schools and libraries for failure to
ensure the use of computers in accord-
ance with the certification require-
ments of this section and that has been
directed to reimburse the program for
discounts received during the period of
noncompliance, may reestablish com-
pliance by ensuring the use of its com-
puters in accordance with the certifi-
cation requirements under this section.
Upon submittal to the Commission of a
certification or other appropriate evi-
dence of such remedy, the school or li-
brary shall be eligible for discounts
under the universal service mechanism.

(f) Waivers based on state or local pro-
curement rules and regulations and com-
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petitive bidding requirements. Waivers
shall be granted to schools and librar-
ies when the authority responsible for
making the certifications required by
this section, cannot make the required
certifications because its state or local
procurement rules or regulations or
competitive bidding requirements, pre-
vent the making of the certification
otherwise required. The waiver shall be
granted upon the provision, by the au-
thority responsible for making the cer-
tifications on behalf of schools or li-
braries, that the schools or libraries
will be brought into compliance with
the requirements of this section, for
schools, before the start of the third
program year after April 20, 2001 in
which the school is applying for funds
under this title, and, for libraries, be-
fore the start of Funding Year 2005 or
the third program year after April 20,
2001, whichever is later.

(g9) Funding year certification dead-
lines. For Funding Year 2003 and for
subsequent funding years, billed enti-
ties shall provide one of the certifi-
cations required under paragraph (c)(1),
(c)(2) or (c)(3) of this section on an FCC
Form 486 in accordance with the exist-
ing program guidelines established by
the Administrator.

[66 FR 19396, Apr. 16, 2001; 66 FR 22133, May 3,
2001, as amended at 67 FR 50603, Aug. 5, 2002;
68 FR 47255, Aug. 8, 2003]

§54.521 Prohibition on participation:
suspension and debarment.

(a) Definitions—(1) Activities associated
with or related to the schools and libraries
support mechanism. Such matters in-
clude the receipt of funds or discounted
services through the schools and librar-
ies support mechanism, or consulting
with, assisting, or advising applicants
or service providers regarding the
schools and libraries support mecha-
nism described in this section (§54.500
et seq.).

(2) Civil liability. The disposition of a
civil action by any court of competent
jurisdiction, whether entered by ver-
dict, decision, settlement with admis-
sion of liability, stipulation, or other-
wise creating a civil liability for the
wrongful acts complained of, or a final
determination of liability under the
Program Fraud Civil Remedies Act of
1988 (31 U.S.C. 3801-12).
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(3) Consultant. A person that for con-
sideration advises or consults a person
regarding the schools and libraries sup-
port mechanism, but who is not em-
ployed by the person receiving the ad-
vice or consultation.

(4) Conviction. A judgment or convic-
tion of a criminal offense by any court
of competent jurisdiction, whether en-
tered by verdict or a plea, including a
plea of nolo contendere.

(5) Debarment. Any action taken by
the Commission in accordance with
these regulations to exclude a person
from activities associated with or re-
lating to the schools and libraries sup-
port mechanism. A person so excluded
is ““‘debarred.”

(6) Person. Any individual, group of
individuals, corporation, partnership,
association, unit of government or
legal entity, however organized.

(7) Suspension. An action taken by
the Commission in accordance with
these regulations that immediately ex-
cludes a person from activities associ-
ated with or relating to the schools and
libraries support mechanism for a tem-
porary period, pending completion of
the debarment proceedings. A person so
excluded is ‘“‘suspended.”

(b) Suspension and debarment in gen-
eral. The Commission shall suspend and
debar a person for any of the causes in
paragraph (c) of this section using pro-
cedures established in this section, ab-
sent extraordinary circumstances.

(c) Causes for suspension and debar-
ment. Causes for suspension and debar-
ment are conviction of or civil judg-
ment for attempt or commission of
criminal fraud, theft, embezzlement,
forgery, bribery, falsification or de-
struction of records, making false
statements, receiving stolen property,
making false claims, obstruction of
justice and other fraud or criminal of-
fense arising out of activities associ-
ated with or related to the schools and
libraries support mechanism.

(d) Effect of suspension and debarment.
Unless otherwise ordered, any persons
suspended or debarred shall be excluded
from activities associated with or re-
lated to the schools and libraries sup-
port mechanism. Suspension and debar-
ment of a person other than an indi-
vidual constitutes suspension and de-
barment of all divisions and/or other
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organizational elements from partici-
pation in the program for the suspen-
sion and debarment period, unless the
notice of suspension and proposed de-
barment is limited by its terms to one
or more specifically identified individ-
uals, divisions, or other organizational
elements or to specific types of trans-
actions.

(e) Procedures for suspension and de-
barment. The suspension and debarment
process shall proceed as follows:

(1) Upon evidence that there exists
cause for suspension and debarment,
the Commission shall provide prompt
notice of suspension and proposed de-
barment to the person. Suspension
shall be effective upon the earlier of re-
ceipt of notification or publication in
the FEDERAL REGISTER.

(2) The notice shall:

(i) Give the reasons for the proposed
debarment in terms sufficient to put
the person on notice of the conduct or
transaction(s) upon which it is based
and the cause relied upon, namely, the
entry of a criminal conviction or civil
judgment arising out of activities asso-
ciated with or related to the schools
and libraries support mechanism;

(ii) Explain the applicable debarment
procedures;

(iii) Describe the effect of debarment.

(3) A person subject to proposed de-
barment, or who has an existing con-
tract with the person subject to pro-
posed debarment or intends to contract
with such a person to provide or re-
ceive services in matters arising out of
activities associated with or related to
the schools and libraries support mech-
anism, may contest debarment or the
scope of the proposed debarment. A
person contesting debarment or the
scope of proposed debarment must file
arguments and any relevant docu-
mentation within thirty (30) calendar
days of receipt of notice or publication
in the FEDERAL REGISTER, whichever is
earlier.

(4) A person subject to proposed de-
barment, or who has an existing con-
tract with the person subject to pro-
posed debarment or intends to contract
with such a person to provide or re-
ceive services in matters arising out of
activities associated with or related to
the schools and libraries support mech-
anism, may also contest suspension or
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the scope of suspension, but such ac-
tion will not ordinarily be granted. A
person contesting suspension or the
scope of suspension must file argu-
ments and any relevant documentation
within thirty (30) calendar days of re-
ceipt of notice or publication in the
FEDERAL REGISTER, whichever is ear-
lier.

(5) Within ninety (90) days of receipt
of any information submitted by the
respondent, the Commission, in the ab-
sence of extraordinary circumstances,
shall provide the respondent prompt
notice of the decision to debar. Debar-
ment shall be effective upon the earlier
of receipt of notice or publication in
the FEDERAL REGISTER.

(f) Reversal or limitation of suspension
or debarment. The Commission may re-
verse a suspension or debarment, or
limit the scope or period of suspension
or debarment, upon a finding of ex-
traordinary circumstances, after due
consideration following the filing of a
petition by an interested party or upon
motion by the Commission. Reversal of
the conviction or civil judgment upon
which the suspension and debarment
was based is an example of extraor-
dinary circumstances.

(g) Time period for debarment. A
debarred person shall be prohibited
from involvement with the schools and
libraries support mechanism for three
(3) years from the date of debarment.
The Commission may, if necessary to
protect the public interest, set a longer
period of debarment or extend the ex-
isting period of debarment. If multiple
convictions or judgments have been
rendered, the Commission shall deter-
mine based on the facts before it
whether debarments shall run concur-
rently or consecutively.

[68 FR 36943, June 20, 2003]

Subpart G—Universal Service
Support for Health Care Providers

§54.601 Eligibility.

(a) Health care providers. (1) Only an
entity meeting the definition of
““health care provider” as defined in
this section shall be eligible to receive
supported services under this subpart.

(2) For purposes of this subpart, a
““health care provider” is any:
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(i) Post-secondary educational insti-
tution offering health care instruction,
including a teaching hospital or med-
ical school,

(if) Community health center or
health center providing health care to
migrants;

(iii) Local
agency;

(iv) Community mental health cen-
ter;

(v) Not-for-profit hospital;

(vi) Rural health clinic; or

(vii) Consortium of health care pro-
viders consisting of one or more enti-
ties described in paragraphs (a)(2)(i)
through (a)(2)(vi) of this section.

(3) Only public or non-profit health
care providers shall be eligible to re-
ceive supported services under this sub-
part.

(4) Except with regard to those serv-
ices provided under §54.621, only a rural
health care provider shall be eligible to
receive supported services under this
subpart. A “‘rural health care provider”
is a health care provider located in a
rural area, as defined in this part.

(5) Each separate site or location of a
health care provider shall be consid-
ered an individual health care provider
for purposes of calculating and lim-
iting support under this subpart.

(b) Consortia. (1) An eligible health
care provider may join a consortium
with other eligible health care pro-
viders; with schools, libraries, and li-
brary consortia eligible under Subpart
F; and with public sector (govern-
mental) entities to order telecommuni-
cations services. With one exception,
eligible health care providers partici-
pating in consortia with ineligible pri-
vate sector members shall not be eligi-
ble for supported services under this
subpart. A consortium may include in-
eligible private sector entities if such
consortium is only receiving services
at tariffed rates or at market rates
from those providers who do not file
tariffs.

(2) For consortia, universal service
support under this subpart shall apply
only to the portion of eligible services
used by an eligible health care pro-
vider.

(3) Telecommunications carriers,
health care providers, and consortia of
health care providers shall carefully

health department or
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