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the Commission’s rules concerning the 
form and content for letters of agency. 

(ii) At a minimum, the written au-
thorization must be printed with a 
readable type of sufficient size to be 
clearly legible and must contain clear 
and unambiguous language that con-
firms: 

(A) The subscriber’s billing name and 
address and the telephone number(s) to 
be covered by the preferred carrier 
freeze; 

(B) The decision to place a preferred 
carrier freeze on the telephone num-
ber(s) and particular service(s). To the 
extent that a jurisdiction allows the 
imposition of preferred carrier freezes 
on additional preferred carrier selec-
tions (e.g., for local exchange, 
intraLATA/intrastate toll, interLATA/
interstate toll service, and inter-
national toll), the authorization must 
contain separate statements regarding 
the particular selections to be frozen; 

(C) That the subscriber understands 
that she or he will be unable to make 
a change in carrier selection unless she 
or he lifts the preferred carrier freeze; 
and 

(D) That the subscriber understands 
that any preferred carrier freeze may 
involve a charge to the subscriber. 

(e) Procedures for lifting preferred car-
rier freezes. All local exchange carriers 
who offer preferred carrier freezes 
must, at a minimum, offer subscribers 
the following procedures for lifting a 
preferred carrier freeze: 

(1) A local exchange carrier admin-
istering a preferred carrier freeze must 
accept a subscriber’s written or elec-
tronically signed authorization stating 
his or her intent to lift a preferred car-
rier freeze; and 

(2) A local exchange carrier admin-
istering a preferred carrier freeze must 
accept a subscriber’s oral authorization 
stating her or his intent to lift a pre-
ferred carrier freeze and must offer a 
mechanism that allows a submitting 
carrier to conduct a three-way con-
ference call with the carrier admin-
istering the freeze and the subscriber 
in order to lift a freeze. When engaged 
in oral authorization to lift a preferred 
carrier freeze, the carrier admin-
istering the freeze shall confirm appro-
priate verification data (e.g., the sub-
scriber’s date of birth or social security 

number) and the subscriber’s intent to 
lift the particular freeze. 

[64 FR 7762, Feb. 16, 1999, as amended at 66 
FR 12893, Mar. 1, 2001]

§ 64.1195 Registration requirement. 
(a) Applicability. A telecommuni-

cations carrier that will provide inter-
state telecommunications service shall 
file the registration information de-
scribed in paragraph (b) of this section 
in accordance with the procedures de-
scribed in paragraphs (c) and (g) of this 
section. Any telecommunications car-
rier already providing interstate tele-
communications service on the effec-
tive date of these rules shall submit 
the relevant portion of its FCC Form 
499–A in accordance with paragraphs 
(b) and (c) of this section. 

(b) Information required for purposes of 
part 64. A telecommunications carrier 
that is subject to the registration re-
quirement pursuant to paragraph (a) of 
this section shall provide the following 
information: 

(1) The carrier’s business name(s) and 
primary address; 

(2) The names and business addresses 
of the carrier’s chief executive officer, 
chairman, and president, or, in the 
event that a company does not have 
such executives, three similarly senior-
level officials of the company; 

(3) The carrier’s regulatory contact 
and/or designated agent; 

(4) All names that the carrier has 
used in the past; and 

(5) The state(s) in which the carrier 
provides telecommunications service. 

(c) Submission of registration. A carrier 
that is subject to the registration re-
quirement pursuant to paragraph (a) of 
this section shall submit the informa-
tion described in paragraph (b) of this 
section in accordance with the Instruc-
tions to FCC Form 499–A. FCC Form 
499–A must be submitted under oath 
and penalty of perjury. 

(d) Rejection of registration. The Com-
mission may reject or suspend a car-
rier’s registration for any of the rea-
sons identified in paragraphs (e) or (f) 
of this section. 

(e) Revocation or suspension of oper-
ating authority. After notice and oppor-
tunity to respond, the Commission 
may revoke or suspend the authoriza-
tion of a carrier to provide service if 
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the carrier provides materially false or 
incomplete information in its FCC 
Form 499–A or otherwise fails to com-
ply with paragraphs (a), (b), and (c) of 
this section. 

(f) Imposition of fine. After notice and 
opportunity to respond, the Commis-
sion may impose a fine on a carrier 
that is subject to the registration re-
quirement pursuant to paragraph (a) of 
this section if that carrier fails to sub-
mit an FCC Form 499–A in accordance 
with paragraphs (a), (b), and (c) of this 
section. 

(g) Changes in information. A carrier 
must notify the Commission of any 
changes to the information provided 
pursuant to paragraph (b) of this sec-
tion within no more than one week of 
the change. Carriers may satisfy this 
requirement by filing the relevant por-
tion of FCC Form 499–A in accordance 
with the Instructions to such form. 

(h) Duty to confirm registration of other 
carriers. The Commission shall make 
available to the public a comprehen-
sive listing of registrants and the infor-
mation that they have provided pursu-
ant to paragraph (b) of this section. A 
telecommunications carrier providing 
telecommunications service for resale 
shall have an affirmative duty to ascer-
tain whether a potential carrier-cus-
tomer (i.e., reseller) that is subject to 
the registration requirement pursuant 
to paragraph (a) of this section has 
filed an FCC Form 499–A with the Com-
mission prior to offering service to 
that carrier-customer. After notice and 
opportunity to respond, the Commis-
sion may impose a fine on a carrier for 
failure to confirm the registration sta-
tus of a potential carrier-customer be-
fore providing that carrier-customer 
with service. 

[66 FR 12894, Mar. 1, 2001]

Subpart L—Restrictions on Tele-
marketing and Telephone So-
licitation

§ 64.1200 Delivery restrictions. 

(a) No person or entity may: 
(1) Initiate any telephone call (other 

than a call made for emergency pur-
poses or made with the prior express 
consent of the called party) using an 

automatic telephone dialing system or 
an artificial or prerecorded voice, 

(i) To any emergency telephone line, 
including any 911 line and any emer-
gency line of a hospital, medical physi-
cian or service office, health care facil-
ity, poison control center, or fire pro-
tection or law enforcement agency; 

(ii) To the telephone line of any guest 
room or patient room of a hospital, 
health care facility, elderly home, or 
similar establishment; or 

(iii) To any telephone number as-
signed to a paging service, cellular 
telephone service, specialized mobile 
radio service, or other radio common 
carrier service, or any service for 
which the called party is charged for 
the call. 

(2) Initiate any telephone call to any 
residential line using an artificial or 
prerecorded voice to deliver a message 
without the prior express consent of 
the called party, unless the call, 

(i) Is made for emergency purposes, 
(ii) Is not made for a commercial pur-

pose, 
(iii) Is made for a commercial pur-

pose but does not include or introduce 
an unsolicited advertisement or con-
stitute a telephone solicitation, 

(iv) Is made to any person with whom 
the caller has an established business 
relationship at the time the call is 
made, or 

(v) Is made by or on behalf of a tax-
exempt nonprofit organization. 

(3) Use a telephone facsimile ma-
chine, computer, or other device to 
send an unsolicited advertisement to a 
telephone facsimile machine, 

(i) For purposes of paragraph (a)(3) of 
this section, a facsimile advertisement 
is not ‘‘unsolicited’’ if the recipient has 
granted the sender prior express invita-
tion or permission to deliver the adver-
tisement, as evidenced by a signed, 
written statement that includes the 
facsimile number to which any adver-
tisements may be sent and clearly indi-
cates the recipient’s consent to receive 
such facsimile advertisements from the 
sender. 

(ii) A facsimile broadcaster will be 
liable for violations of paragraph (a)(3) 
of this section if it demonstrates a high 
degree of involvement in, or actual no-
tice of, the unlawful activity and fails 
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