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broadcast antenna, an appropriate ap-
plication for changes in the radiating 
system of the AM broadcast station 
must be filed by the licensee thereof. A 
formal application (FCC Form 301, or 
FCC Form 340 for a noncommercial 
educational station) will be required if 
the proposal involves substantial 
change in the physical height or radi-
ation characteristics of the AM broad-
cast antennas; otherwise an informal 
application will be acceptable. (In case 
of doubt, an informal application (let-
ter) together with complete engineer-
ing data should be submitted.) An ap-
plication may be required for other 
classes of stations when the tower is to 
be used in connection with a DTV sta-
tion. 

(ii) When the proposed DTV antenna 
is to be mounted on a tower in the vi-
cinity of an AM station directional an-
tenna system and it appears that the 
operation of the directional antenna 
system may be affected, an engineering 
study must be filed with the DTV ap-
plication concerning the effect of the 
DTV antenna on the AM directional ra-
diation pattern. Field measurements of 
the AM stations may be required prior 
to and following construction of the 
DTV station antenna, and readjust-
ments made as necessary. 

(5) Applications proposing the use of 
electrical beam tilt pursuant to section 
73.622(f)(4) must be accompanied by the 
following: 

(i) Complete description of the pro-
posed antenna system, including the 
manufacturer and model number. 
Vertical plane radiation patterns con-
forming with paragraphs (c)(3)(iv), 
(c)(3)(v) and (c)(3)(vi) of this section. 

(ii) For at least 36 evenly spaced 
radials, including 0 degrees cor-
responding to true North, a determina-
tion of the depression angle between 
the transmitting antenna center of ra-
diation and the radio horizon using the 
formula in paragraph (b)(2) of this sec-
tion. 

(iii) For each such radial direction, 
the ERP at the depression angle, tak-
ing into account the effect of the elec-
trical beam tilt, mechanical beam tilt, 
if used, and directional antenna pat-
tern if a directional antenna is speci-
fied. 

(iv) The maximum ERP toward the 
radio horizon determined by this proc-
ess must be clearly indicated. In addi-
tion, a tabulation of the relative fields 
representing the effective radiation 
pattern toward the radio horizon in the 
36 radial directions must be submitted. 
A value of 1.0 should be used for the 
maximum radiation. 

[62 FR 26990, May 16, 1997, as amended at 63 
FR 13562, Mar. 20, 1998; 66 FR 9985, Feb. 13, 
2001; 66 FR 65135, Dec. 18, 2001]

§ 73.635 Use of common antenna site. 
No television license or renewal of a 

television license will be granted to 
any person who owns, leases, or con-
trols a particular site which is pecu-
liarly suitable for television broad-
casting in a particular area and (a) 
which is not available for use by other 
television licensees; and (b) no other 
comparable site is available in the 
area; and (c) where the exclusive use of 
such site by the applicant or licensee 
would unduly limit the number of tele-
vision stations that can be authorized 
in a particular area or would unduly 
restrict competition among television 
stations. 

[28 FR 13660, Dec. 14, 1963]

§ 73.641 Subscription TV definitions. 
(a) Subscription television. A system 

whereby subscription television pro-
grams are transmitted and received. 

(b) Subscription television program. A 
television boadcast program intended 
to be received in intelligible form for a 
fee or charge. 

[52 FR 6154, Mar. 2, 1987]

§ 73.642 Subscription TV service. 
(a) Subscription TV service may be 

provided by: 
(1) Licensees and permittees of com-

mercial and noncommercial TV sta-
tions, and 

(2) Licensees and permittees of low 
power TV stations. 

(b) A licensee or permittee of a com-
mercial or noncommercial TV station 
or a low power TV station may begin 
subscription TV service upon installa-
tion of encoding equipment having ad-
vance FCC approval. However, the li-
censee or permittee of a TV broadcast 
station (not applicable to low power 
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TV stations) must send a letter to the 
FCC in Washington, DC, that subscrip-
tion TV service will commence at least 
30 days prior to commencement of such 
service. In that letter, to be entitled 
‘‘Notice of Commencement of STV Op-
erations,’’ the licensee or permittee is 
to state that it will comply with the 
provisions of paragraphs (e)(1) through 
(e)(3) and § 73.644(c) of this chapter and 
identify the make and type of encoding 
system to be used. A similar notice 
must be submitted if the licensee or 
permittee commences using another 
type of encoding system. (See section 
644(h).) A notice must also be sub-
mitted to the FCC in Washington, DC, 
if encoded subscription TV service is to 
be discontinued, at least 30 days prior 
to such discontinuance. 

(c) The station proof of system com-
pliance measurement data (see 
§ 73.644(c)) need not be submitted to the 
FCC, however, the measurement data 
must be available to the FCC upon re-
quest. 

(d) The use of the visual vertical 
blanking interval or an aural subcar-
rier for transmitting subscriber de-
coder control code signals during peri-
ods of normal non-encoded program-
ming may be used only upon specific 
FCC authorization. Letter requests to 
use either the video blanking intervals 
or aural subcarriers during periods of 
non-subscription programming are to 
be sent to the FCC in Washington, D.C. 

(e) A licensee or permittee of a com-
mercial or noncommercial TV broad-
cast or low power TV station may not 
transmit a subscription service if it has 
a contract, arrangement, or under-
standing expressed or implied, that: 

(1) Prevents or hinders it from reject-
ing or refusing any subscription TV 
broadcast program that it reasonably 
believes to be unsatisfactory or unsuit-
able or contrary to the public inter-
ests; or substituting a subscription or 
conventional program that, in its opin-
ion, is of greater local or national im-
portance; or 

(2) Delegates to any other person the 
right to schedule the hours of trans-
mission of subscription programs. How-
ever, this rule does not prevent a li-
censee or permittee from entering into 
an agreement or arrangement whereby 
it agrees to schedule a specific sub-

scription TV broadcast program at a 
specific time or to schedule a specific 
number of hours of subscription pro-
grams during the broadcast day (or 
segments thereof) or weeks; or 

(3) Deprives it of the right of ulti-
mate decision concerning the max-
imum amount of any subscription pro-
gram charge or fee. 

(4) Has provisions that do not comply 
with the following policies of the FCC: 

(i) Unless a satifactory signal is un-
available at the location where service 
is desired, subscription TV service 
must be provided to all persons desir-
ing it within the Grade A contour of 
the station broadcasting subscription 
programs. Geographic or other reason-
able patterns of installation for new 
subscription services is permitted and, 
for good cause, service may be termi-
nated. 

(ii) Charges, terms and conditions of 
service to subscribers must be applied 
uniformly. However, subscribers may 
be divided into reasonable classifica-
tions approved by the FCC, and the im-
positions of different sets of terms and 
conditions may be applied to sub-
scribers in different classifications. 
Further, for good cause, within such 
classification, deposits may be required 
from some subscribers and not of oth-
ers; and, also for good cause, if a sub-
scription system generally uses a cred-
it-type decoder, cash operated decoders 
may be installed for some subscribers. 

[48 FR 56392, Dec. 21, 1983, as amended at 52 
FR 6154, Mar. 2, 1987; 66 FR 58982, Nov. 26, 
2001]

§ 73.643 Subscription TV operating re-
quirements. 

The non-technical rules and policies 
applicable to regular TV broadcast sta-
tions are applicable to subscription TV 
operations, except where specifically 
exempted in the provisions of those 
rules and policies. 

[48 FR 56392, Dec. 21, 1983]

§ 73.644 Subscription TV transmission 
systems. 

(a) Licensees and permittees of com-
mercial and noncommercial TV broad-
cast and low power TV stations may 
conduct subscription operations only 
by using an encoding system that has 
been approved in advance by the FCC. 

VerDate jul<14>2003 14:48 Nov 17, 2003 Jkt 200194 PO 00000 Frm 00210 Fmt 8010 Sfmt 8010 Y:\SGML\200194T.XXX 200194T


