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15% of the station’s weekly program-
ming, or (2) has an attributable inter-
est pursuant to § 73.3555 in media in the 
same market. 

Established local applicant. An appli-
cant that has, for at least the two 
years (24 months) immediately pre-
ceding application, met the definition 
of local applicant. 

Local applicant. An applicant phys-
ically headquartered, having a campus, 
or having 75% of board members resid-
ing within 25 miles of the reference co-
ordinates for the community to be 
served, or a governmental entity with-
in its area of jurisdiction. 

Nonreserved (Unreserved) channels. 
Channels which are not reserved exclu-
sively for noncommercial educational 
use, and for which commercial entities 
could thus be eligible to operate full 
power stations. Such channels appear 
without an asterisk designation in the 
FM Table of Allotments (§ 73.202) and 
TV Table of Allotments (§ 73.606). In the 
event of a request to allocate a non-
reserved channel as reserved pursuant 
to §§ 73.202(a) or 73.606(a), the channel 
remains classified as nonreserved until 
release of a Commission decision 
granting such request. 

On-air operations. Broadcast of pro-
gram material to the public pursuant 
to Commission authority, generally be-
ginning with program test authority, 
for periods of time that meet any re-
quired minimum operating schedule, 
e.g. § 73.561(a). 

Population. The number of people cal-
culated using the most recent census 
block data provided by the United 
States Census Bureau. 

Reserved channels. Channels reserved 
exclusively for noncommercial edu-
cational use, whether by the portion of 
the spectrum in which they are located 
(i.e. FM channels 200 to 220) or by a 
case-by-case Commission allotment de-
cision (channels that appear with an 
asterisk designation in the FM Table of 
Allotments (§ 73.202) or TV Table of Al-
lotments (§ 73.606)). 

[65 FR 36380, June 8, 2000, as amended at 66 
FR 15356, Mar. 19, 2001]

§ 73.7001 Services subject to evalua-
tion by point system. 

(a) A point system will be used to 
evaluate mutually exclusive applica-

tions for new radio, television, and FM 
translator facilities, and for major 
changes to existing facilities, on re-
served channels. 

(b) A point system will be used to 
evaluate mutually exclusive applica-
tions for new radio, television, and FM 
translator facilities, and for major 
changes to existing facilities, on non-
reserved channels, only when all of the 
mutually exclusive applications are for 
noncommercial educational broadcast 
stations, as described in 47 U.S.C. 
397(6)(A) or 47 U.S.C. 397(6)(B). 

(c) A point system will be used to 
evaluate mutually exclusive applica-
tions for new television translator and 
low power television facilities, and for 
major changes to existing facilities, 
only when all of the mutually exclusive 
applications are for noncommercial 
educational broadcast stations, as de-
scribed in 47 U.S.C. 397(6)(B). 

[65 FR 36380, June 8, 2000, as amended at 68 
FR 26229, May 15, 2003]

§ 73.7002 Fair distribution of service 
on reserved band FM channels. 

(a) If timely filed applications for full 
service stations on reserved FM chan-
nels are determined to be mutually ex-
clusive, and will serve different com-
munities, the Commission will first de-
termine, as a threshold issue, whether 
grant of a particular application would 
substantially further the fair distribu-
tion of service goals enunciated in sec-
tion 307(b) of the Communications Act, 
47 U.S.C. 307(b). 

(b) In an analysis performed pursuant 
to paragraph (a) of this section, a full 
service FM applicant that will provide 
the first or second reserved channel 
noncommercial educational (NCE) 
aural signal received by at least 10% of 
the population within the station’s 
60dBu (1mV/m) service contours will be 
considered to substantially further fair 
distribution of service goals and to be 
superior to mutually exclusive appli-
cants not proposing that level of serv-
ice, provided that such service to fewer 
than 2,000 people will be considered in-
significant. First service to 2,000 or 
more people will be considered superior 
to second service to a population of 
any size. If only one applicant will pro-
vide such first or second service, that 
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applicant will be selected as a thresh-
old matter. If more than one applicant 
will provide an equivalent level (first 
or second) of NCE aural service, the 
size of the population to receive such 
service from the mutually exclusive 
applicants will be compared. The appli-
cant providing the most people with 
the highest level of service will be 
awarded a construction permit, if it 
will provide such service to 5,000 or 
more people than the next best appli-
cant. If none of the applicants in a mu-
tually exclusive group would substan-
tially further fair distribution goals, 
all applicants will proceed to examina-
tion under a point system. If two or 
more applicants will provide the same 
level of service to an equivalent num-
ber of people (differing by less than 
5,000), only those equivalent applicants 
will be considered together in a point 
system. 

(c) For a period of four years of on-
air operations, an applicant receiving a 
decisive preference pursuant to this 
section is required to construct and op-
erate technical facilities substantially 
as proposed and shall not downgrade 
service to the area on which the pref-
erence was based. 

[65 FR 36380, June 8, 2000, as amended at 66 
FR 15356, Mar. 19, 2001]

§ 73.7003 Point system selection proce-
dures. 

(a) If timely filed applications for re-
served FM channels or reserved TV 
channels are determined to be mutu-
ally exclusive, applications will be 
processed and assessed points to deter-
mine the tentative selectee for the par-
ticular channels. The tentative se-
lectee will be the applicant with the 
highest point total under the procedure 
set forth in this section, and will be 
awarded the requested permit if the 
Commission determines that an award 
will serve the public interest, conven-
ience, and necessity. 

(b) Based on information provided in 
each application, each applicant will be 
awarded a predetermined number of 
points under the criteria listed: 

(1) Established local applicant. Three 
points for local applicants as defined in 
§ 73.7000 who have been local continu-
ously for no fewer than the two years 
(24 months) immediately prior to appli-

cation, if the applicant’s own gov-
erning documents (e.g. by-laws, con-
stitution, or their equivalent) require 
that such localism be maintained. 

(2) Local diversity of ownership. Two 
points for applicants with no attrib-
utable interests as defined in § 73.7000, 
in any other broadcast station or au-
thorized construction permit (com-
paring radio to radio and television to 
television) whose principal community 
(city grade) contour overlaps that of 
the proposed station, if the applicant’s 
own governing documents (e.g. by-laws, 
constitution, or their equivalent) re-
quire that such diversity be main-
tained. The principal community (city 
grade) contour is the 5 mV/m for AM 
stations, the 3.16 mV/m for FM stations 
calculated in accordance with 
§ 73.313(c), and the contour identified in 
§ 73.685(a) for TV. Radio applicants will 
count commercial and noncommercial 
AM, FM, and FM translator stations 
other than fill-in stations. Television 
applicants will count UHF, VHF, and 
Class A stations. 

(3) State-wide network. Two points for 
an applicant that does not qualify for 
the credit for local diversity of owner-
ship, if it is: 

(i) An entity, public or private, with 
authority over a minimum of 50 accred-
ited full-time elementary and/or sec-
ondary schools within a single state, 
encompassed by the combined primary 
service contours of the proposed sta-
tion and its existing station(s), if the 
existing station(s) are regularly pro-
viding programming to the schools in 
furtherance of the school curriculum 
and the proposed station will increase 
the number of schools it will regularly 
serve; or 

(ii) An accredited public or private 
institution of higher learning with a 
minimum of five full time campuses 
within a single state encompassed by 
the combined primary service contours 
of the proposed station and its existing 
station(s), if the existing station(s) are 
regularly providing programming to 
campuses in furtherance of their cur-
riculum and the proposed station will 
increase the number of campuses it 
will regularly serve; or 

(iii) An organization, public or pri-
vate, with or without direct authority 
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