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the geographic zone for a network pro-
gram, the network non-duplication 
rights to which are held by a commer-
cial television station licensed by the 
Commission, shall not carry that pro-
gram as broadcast by any other tele-
vision signal, except as otherwise pro-
vided below. 

(b) For purposes of this section, the 
order of nonduplication priority of tel-
evision signals carried by a community 
unit is as follows: 

(1) First, all television broadcast sta-
tions within whose specified zone the 
community of the community unit is 
located, in whole or in part; 

(2) Second, all smaller market tele-
vision broadcast stations within whose 
secondary zone the community of the 
community unit is located, in whole or 
in part. 

(c) For purposes of this section, all 
noncommercial educational television 
broadcast stations licensed to a com-
munity located in whole or in part 
within a major television market as 
specified in § 76.51 shall be treated in 
the same manner as a major market 
commercial television broadcast sta-
tion, and all noncommercial edu-
cational television broadcast stations 
not licensed to a community located in 
whole or in part within a major tele-
vision market shall be treated in the 
same manner as a smaller market tele-
vision broadcast station. 

(d) Any community unit operating in 
a community to which a 100-watt or 
higher power translator is located 
within the predicted Grade B signal 
contour of the television broadcast sta-
tion that the translator station re-
transmits, and which translator is car-
ried by the community unit shall, upon 
request of such translator station li-
censee or permittee, delete the dupli-
cating network programming of any 
television broadcast station whose ref-
erence point (See § 76.53) is more than 
88.5 km (55 miles) from the community 
of the community unit. 

(e) Any community unit which oper-
ates in a community located in whole 
or in part within the secondary zone of 
a smaller market television broadcast 
station is not required to delete the du-
plicating network programming of any 
major market television broadcast sta-
tion whose reference point (See § 76.53) 

is also within 88.5 km (55 miles) of the 
community of the community unit. 

(f) A community unit is not required 
to delete the duplicating network pro-
gramming of any television broadcast 
station which is significantly viewed in 
the cable television community pursu-
ant to § 76.54. 

(g) A community unit is not required 
to delete the duplicating network pro-
gramming of any qualified NCE tele-
vision broadcast station that is carried 
in fulfillment of the cable television 
system’s mandatory signal carriage ob-
ligations, pursuant to § 76.56.

NOTE: With respect to network program-
ming, the geographic zone within which the 
television station is entitled to enforce net-
work non-duplication protection and priority 
of shall be that geographic area agreed upon 
between the network and the television sta-
tion. In no event shall such rights exceed the 
area within which the television station may 
acquire broadcast territorial exclusivity 
rights as defined in § 73.658(m) of this Chap-
ter, except that small market television sta-
tions shall be entitled to a secondary protec-
tion zone of 32.2 additional kilometers (20 ad-
ditional miles). To the extent rights are ob-
tained for any hyphenated market named in 
§ 76.51, such rights shall not exceed those per-
mitted under § 73.658(m) of this Chapter for 
each named community in that market.

§ 76.93 Parties entitled to network 
non-duplication protection. 

Television broadcast station licens-
ees shall be entitled to exercise non-du-
plication rights pursuant to § 76.92 in 
accordance with the contractual provi-
sions of the network-affiliate agree-
ment.

§ 76.94 Notification. 

(a) In order to exercise non-duplica-
tion rights pursuant to § 76.92, tele-
vision stations shall notify each cable 
television system operator of the non-
duplication sought in accordance with 
the requirements of this section. Ex-
cept as otherwise provided in para-
graph (b) of this section, non-duplica-
tion protection notices shall include 
the following information: 

(1) The name and address of the party 
requesting non-duplication protection 
and the television broadcast station 
holding the non-duplication right; 
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(2) The name of the program or series 
(including specific episodes where nec-
essary) for which protection is sought; 
and 

(3) The dates on which protection is 
to begin and end. 

(b) Broadcasters entering into con-
tracts providing for network non-dupli-
cation protection shall notify affected 
cable systems within 60 calendar days 
of the signing of such a contract. In the 
event the broadcaster is unable based 
on the information contained in the 
contract, to furnish all the information 
required by paragraph (a) of this sec-
tion at that time, the broadcaster must 
provide modified notices that contain 
the following information: 

(1) The name of the network (or net-
works) which has (or have) extended 
non-duplication protection to the 
broadcaster; 

(2) The time periods by time of day 
(local time) and by network (if more 
than one) for each day of the week that 
the broadcaster will be broadcasting 
programs from that network (or net-
works) and for which non-duplication 
protection is requested; and 

(3) The duration and extent (e.g., si-
multaneous, same-day, seven-day, etc.) 
of the non-duplication protection 
which has been agreed upon by the net-
work (or networks) and the broad-
caster. 

(c) Except as otherwise provided in 
paragraph (d) of this section, a broad-
caster shall be entitled to non-duplica-
tion protection beginning on the later 
of: 

(1) The date specified in its notice (as 
described in paragraphs (a) or (b) of 
this section, whichever is applicable) 
to the cable television system; or 

(2) The first day of the calendar week 
(Sunday through Saturday) that begins 
60 days after the cable television sys-
tem receives notice from the broad-
caster. 

(d) A broadcaster shall provide the 
following information to the cable tele-
vision system under the following cir-
cumstances: 

(1) In the event the protection speci-
fied in the notices described in para-
graphs (a) or (b) of this section has 
been limited or ended prior to the time 
specified in the notice, or in the event 
a time period, as identified to the cable 

system in a notice pursuant to para-
graph (b) of this section, for which a 
broadcaster has obtained protection is 
shifted to another time of day or an-
other day (but not expanded), the 
broadcaster shall, as soon as possible, 
inform each cable television system op-
erator that has previously received the 
notice of all changes from the original 
notice. Notice to be furnished ‘‘as soon 
as possible’’ under this paragraph shall 
be furnished by telephone, telegraph, 
facsimile, overnight mail or other 
similar expedient means. 

(2) In the event the protection speci-
fied in the modified notices described 
in paragraph (b) of this section has 
been expanded, the broadcaster shall, 
at least 60 calendar days prior to 
broadcast of a protected program enti-
tled to such expanded protection, no-
tify each cable system operator that 
has previously received notice of all 
changes from the original notice. 

(e) In determining which programs 
must be deleted from a television sig-
nal, a cable television system operator 
may rely on information from any of 
the following sources published or oth-
erwise made available: 

(1) Newspapers or magazines of gen-
eral circulation. 

(2) A television station whose pro-
grams may be subject to deletion. If a 
cable television system asks a tele-
vision station for information about its 
program schedule, the television sta-
tion shall answer the request: 

(i) Within ten business days following 
the television station’s receipt of the 
request; or 

(ii) Sixty days before the program or 
programs mentioned in the request for 
information will be broadcast; which-
ever comes later. 

(3) The broadcaster requesting exclu-
sivity. 

(f) A broadcaster exercising exclu-
sivity pursuant to § 76.92 shall provide 
to the cable system, upon request, an 
exact copy of those portions of the con-
tracts, such portions to be signed by 
both the network and the broadcaster, 
setting forth in full the provisions per-
tinent to the duration, nature, and ex-
tent of the non-duplication terms con-
cerning broadcast signal exhibition to 
which the parties have agreed.
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