
16

48 CFR Ch. 1 (10–1–03 Edition)1.405

(a) For civilian agencies except 
NASA, class deviations may be author-
ized by agency heads or their des-
ignees, unless 1.405(e) is applicable. 
Delegation of this authority shall not 
be made below the head of a con-
tracting activity. Authorization of 
class deviations by agency officials is 
subject to the following limitations: 

(1) An agency official who may au-
thorize a class deviation, before doing 
so, shall consult with the chairperson 
of the Civilian Agency Acquisition 
Council (CAA Council), unless that 
agency official determines that ur-
gency precludes such consultation. 

(2) Recommended revisions to the 
FAR shall be transmitted to the FAR 
Secretariat by agency heads or their 
designees for authorizing class devi-
ations. 

(b) For DOD, class deviations shall be 
controlled, processed, and approved in 
accordance with the Defense FAR Sup-
plement. 

(c) For NASA, class deviations shall 
be controlled and approved by the As-
sistant Administrator for Procure-
ment. Deviations shall be processed in 
accordance with agency regulations. 

[48 FR 42103, Sept. 19, 1983, as amended at 56 
FR 15148, Apr. 15, 1991; 59 FR 11387, March 10, 
1994; 61 FR 67411, Dec. 20, 1996; 67 FR 13053, 
13068, Mar. 20, 2002]

1.405 Deviations pertaining to treaties 
and executive agreements. 

(a) Executive agreements, as used in 
this section, means Government-to-
Government agreements, including 
agreements with international organi-
zations, to which the United States is a 
party. 

(b) Any deviation from the FAR re-
quired to comply with a treaty to 
which the United States is a party is 
authorized, unless the deviation would 
be inconsistent with FAR coverage 
based on a law enacted after the execu-
tion of the treaty. 

(c) Any deviation from the FAR re-
quired to comply with an executive 
agreement is authorized unless the de-
viation would be inconsistent with 
FAR coverage based on law. 

(d) For civilian agencies other than 
NASA, a copy of the text deviation au-
thorized under paragraph (b) or (c) of 
this section shall be transmitted to the 

FAR Secretariat through a central 
agency control point. 

(e) For civilian agencies other than 
NASA, if a deviation required to com-
ply with a treaty or an executive 
agreement is not authorized by para-
graph (b) or (c) of this section, then the 
request for deviation shall be processed 
through the FAR Secretariat to the Ci-
vilian Agency Acquisition Council. 

[48 FR 42103, Sept. 19, 1983, as amended at 61 
FR 67411, Dec. 20, 1996]

Subpart 1.5—Agency and Public 
Participation

SOURCE: 50 FR 2269, Jan. 15, 1985, unless 
otherwise noted.

1.501 Solicitation of agency and public 
views.

1.501–1 Definition. 
Significant revisions, as used in this 

subpart, means revisions that alter the 
substantive meaning of any coverage in 
the FAR System having a significant 
cost or administrative impact on con-
tractors or offerors, or a significant ef-
fect beyond the internal operating pro-
cedures of the issuing agency. This ex-
pression, for example, does not include 
editorial, stylistic, or other revisions 
that have no impact on the basic mean-
ing of the coverage being revised.

1.501–2 Opportunity for public com-
ments. 

(a) Views of agencies and nongovern-
mental parties or organizations will be 
considered in formulating acquisition 
policies and procedures. 

(b) The opportunity to submit writ-
ten comments on proposed significant 
revisions shall be provided by placing a 
notice in the FEDERAL REGISTER. Each 
of these notices shall include— 

(1) The text of the revision or, if it is 
impracticable to publish the full text, 
a summary of the proposal; 

(2) The address and telephone number 
of the individual from whom copies of 
the revision, in full text, can be re-
quested and to whom comments there-
on should be addressed; and 

(3) When 1.501–3(b) is applicable, a 
statement that the revision is effective 
on a temporary basis pending comple-
tion of the public comment period. 
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(c) A minimum of 30 days and, nor-
mally, at least 60 days will be given for 
the receipt of comments.

1.501–3 Exceptions. 
(a) Comments need not be solicited 

when the proposed coverage does not 
constitute a significant revision. 

(b) Advance comments need not be 
solicited when urgent and compelling 
circumstances make solicitation of 
comments impracticable prior to the 
effective date of the coverage, such as 
when a new statute must be imple-
mented in a relatively short period of 
time. In such case, the coverage shall 
be issued on a temporary basis and 
shall provide for at least a 30 day pub-
lic comment period.

1.502 Unsolicited proposed revisions. 
Consideration shall also be given to 

unsolicited recommendations for revi-
sions that have been submitted in writ-
ing with sufficient data and rationale 
to permit their evaluation.

1.503 Public meetings. 
Public meetings may be appropriate 

when a decision to adopt, amend, or de-
lete coverage is likely to benefit from 
significant additional views and discus-
sion.

Subpart 1.6—Career Develop-
ment, Contracting Authority, 
and Responsibilities

1.601 General. 
(a) Unless specifically prohibited by 

another provision of law, authority and 
responsibility to contract for author-
ized supplies and services are vested in 
the agency head. The agency head may 
establish contracting activities and 
delegate broad authority to manage 
the agency’s contracting functions to 
heads of such contracting activities. 
Contracts may be entered into and 
signed on behalf of the Government 
only by contracting officers. In some 
agencies, a relatively small number of 
high level officials are designated con-
tracting officers solely by virtue of 
their positions. Contracting officers 
below the level of a head of a con-
tracting activity shall be selected and 
appointed under 1.603. 

(b) Agency heads may mutually agree 
to— 

(1) Assign contracting functions and 
responsibilities from one agency to an-
other; and 

(2) Create joint or combined offices 
to exercise acquisition functions and 
responsibilities. 

[60 FR 49721, Sept. 26, 1995]

1.602 Contracting officers.

1.602–1 Authority. 

(a) Contracting officers have author-
ity to enter into, administer, or termi-
nate contracts and make related deter-
minations and findings. Contracting of-
ficers may bind the Government only 
to the extent of the authority dele-
gated to them. Contracting officers 
shall receive from the appointing au-
thority (see 1.603–1) clear instructions 
in writing regarding the limits of their 
authority. Information on the limits of 
the contracting officers’ authority 
shall be readily available to the public 
and agency personnel. 

(b) No contract shall be entered into 
unless the contracting officer ensures 
that all requirements of law, executive 
orders, regulations, and all other appli-
cable procedures, including clearances 
and approvals, have been met.

1.602–2 Responsibilities. 

Contracting officers are responsible 
for ensuring performance of all nec-
essary actions for effective con-
tracting, ensuring compliance with the 
terms of the contract, and safeguarding 
the interests of the United States in its 
contractual relationships. In order to 
perform these responsibilities, con-
tracting officers should be allowed 
wide latitude to exercise business judg-
ment. Contracting officers shall— 

(a) Ensure that the requirements of 
1.602–1(b) have been met, and that suffi-
cient funds are available for obligation; 

(b) Ensure that contractors receive 
impartial, fair, and equitable treat-
ment; and 

(c) Request and consider the advice of 
specialists in audit, law, engineering, 
transportation, and other fields, as ap-
propriate.
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