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punishable by a maximum fine of 
$10,000, one year in prison, or both (see 
15 CFR 700.70 and 15 CFR 700.74). 

[51 FR 19714, May 30, 1986, as amended at 56 
FR 41744, Aug. 22, 1991]

11.603 Procedures. 
(a) There are two levels of priority 

for rated orders established by the 
DPAS, identified by the rating symbols 
‘‘DO’’ and ‘‘DX.’’ All DO rated orders 
have equal priority with each other 
and take preference over unrated or-
ders. All DX rated orders have equal 
priority with each other and take pref-
erence over DO rated and unrated or-
ders. DX ratings are used for special 
defense programs designated by the 
President to be of the highest national 
priority. 

(b) DOC may issue a Directive to 
compel a contractor or supplier to ac-
cept a rated order, to rearrange produc-
tion or delivery schedules, or to im-
prove shipments against particular 
rated orders. Directives issued by DOC 
take precedence over all rated and 
unrated orders as stated in the Direc-
tive. 

(c) In addition to any other contrac-
tual requirements, a valid rated order 
must contain (see 15 CFR 700.12) the 
following: 

(1) A priority rating consisting of the 
appropriate DO or DX rating symbol 
and a program of identification symbol 
to indicate the authorized program (see 
Schedule I of the DPAS). 

(2) A required delivery date or deliv-
ery dates. 

(3) The signature of an individual au-
thorized by the agency to sign rated or-
ders. 

(d) The DPAS has the following three 
basic elements which are essential to 
the operation of the system: 

(1) Mandatory acceptance of rated or-
ders. A rated order shall be accepted by 
a contractor or supplier unless rejected 
for the reasons provided for mandatory 
rejection in 15 CFR 700.13(b), or for op-
tional rejection in 15 CFR 700.13(c). 

(2) Mandatory extension of priority rat-
ings throughout the acquisition chain. 
Contractors and suppliers receiving 
rated orders shall extend priority rat-
ings to subcontractors or vendors when 
acquiring items to fill the rated orders 
(see 15 CFR 700.15). 

(3) Priority scheduling of production 
and delivery. Contractors and suppliers 
receiving rated orders shall give the 
rated orders priority over other con-
tracts as needed to meet delivery re-
quirements (see 15 CFR 700.14). 

(e) Agencies shall provide con-
tracting activities with specific guid-
ance on the issuance of rated orders in 
support of agency programs. 

(f) Contracting officers shall follow 
agency procedural instructions con-
cerning the use of rated orders in sup-
port of agency programs. 

(g) Contracting officers, contractors, 
or subcontractors at any tier, that ex-
perience difficulty placing rated or-
ders, obtaining timely delivery under 
rated orders, locating a contractor or 
supplier to fill a rated order, ensuring 
that rated orders receive preferential 
treatment by contractors or suppliers, 
or require rating authority for items 
not automatically ratable under the 
DPAS, should promptly seek special 
priorities assistance in accordance 
with agency procedures (see 15 CFR 
700.50–700.55). 

(h) Contracting officers shall report 
promptly any violations of the DPAS 
to DOC in accordance with agency pro-
cedures. 

[51 FR 19714, May 30, 1986, as amended at 56 
FR 41744, Aug. 22, 1991]

11.604 Solicitation provisions and con-
tract clauses. 

(a) Contracting officers shall insert 
the provision at 52.211–14, Notice of Pri-
ority Rating for National Defense Use, 
in solicitations when the contract to be 
awarded will be a rated order. 

(b) Contracting officers shall insert 
the clause at 52.211–15, Defense Priority 
and Allocation Requirements, in con-
tracts that are rated orders. 

[51 FR 19714, May 30, 1986. Redesignated and 
amended at 60 FR 48241, Sept. 18, 1995]

Subpart 11.7—Variation in 
Quantity

SOURCE: 48 FR 42159, Sept. 19, 1983, unless 
otherwise noted. Redesignated at 60 FR 48241, 
Sept. 18, 1995.
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11.701 Supply contracts. 

(a) A fixed-price supply contract may 
authorize Government acceptance of a 
variation in the quantity of items 
called for if the variation is caused by 
conditions of loading, shipping, or 
packing, or by allowances in manufac-
turing processes. Any permissible vari-
ation shall be stated as a percentage 
and it may be an increase, a decrease, 
or a combination of both; however, 
contracts for subsistence items may 
use other applicable terms of variation 
in quantity. 

(b) There should be no standard or 
usual variation percentage. The over-
run or underrun permitted in each con-
tract should be based upon the normal 
commercial practices of a particular 
industry for a particular item, and the 
permitted percentage should be no 
larger than is necessary to afford a 
contractor reasonable protection. The 
permissible variation shall not exceed 
plus or minus 10 percent unless a dif-
ferent limitation is established in 
agency regulations. Consideration shall 
be given to the quantity to which the 
percentage variation applies. For ex-
ample, when delivery will be made to 
multiple destinations and it is desired 
that the quantity variation apply to 
the item quantity for each destination, 
this requirement must be stated in the 
contract. 

(c) Contractors are responsible for de-
livery of the specified quantity of 
items in a fixed-price contract, within 
allowable variations, if any. If a con-
tractor delivers a quantity of items in 
excess of the contract requirements 
plus any allowable variation in quan-
tity, particularly small dollar value 
overshipments, it results in unneces-
sary administrative costs to the Gov-
ernment in determining disposition of 
the excess quantity. Accordingly, the 
contract may include the clause at 
52.211–17, Delivery of Excess Quantities, 
to provide that— 

(1) Excess quantities of items total-
ing up to $250 in value may be retained 
without compensating the contractor; 
and 

(2) Excess quantities of items total-
ing over $250 in value may, at the Gov-
ernment’s option, be either returned at 

the contractor’s expense or retained 
and paid for at the contract unit price. 

[48 FR 42159, Sept. 19, 1983, as amended at 54 
FR 34753, Aug. 21, 1989; 62 FR 40236, July 25, 
1997]

11.702 Construction contracts. 

Construction contracts may author-
ize a variation in estimated quantities 
of unit-priced items. When the vari-
ation between the estimated quantity 
and the actual quantity of a unit-
priced item is more than plus or minus 
15 percent, an equitable adjustment in 
the contract price shall be made upon 
the demand of either the Government 
or the contractor. The contractor may 
request an extension of time if the 
quantity variation is such as to cause 
an increase in the time necessary for 
completion. The contracting officer 
must receive the request in writing 
within 10 days from the beginning of 
the period of delay. However, the con-
tracting officer may extend this time 
limit before the date of final settle-
ment of the contract. The contracting 
officer shall ascertain the facts and 
make any adjustment for extending the 
completion date that the findings jus-
tify.

11.703 Contract clauses. 

(a) The contracting officer shall in-
sert the clause at 52.211–16, Variation 
in Quantity, in solicitations and con-
tracts, if authorizing a variation in 
quantity in fixed-price contracts for 
supplies or for services that involve the 
furnishing of supplies. 

(b) The contracting officer may in-
sert the clause at 52.211–17, Delivery of 
Excess Quantities, in solicitations and 
contracts, when a fixed-price supply 
contract is contemplated. 

(c) The contracting officer shall in-
sert the clause at 52.211–18, Variation 
in Estimated Quantity, in solicitations 
and contracts when a fixed-price con-
struction contract is contemplated 
that authorizes a variation in the esti-
mated quantity of unit-priced items. 

[48 FR 42159, Sept. 19, 1983, as amended at 54 
FR 34753, Aug. 21, 1989. Redesignated and 
amended at 60 FR 48241, Sept. 18, 1995; 64 FR 
10538, Mar. 4, 1999]
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