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would not unduly delay the acquisi-
tion; and—

(i) If it was transmitted through an
electronic commerce method author-
ized by the IFB, it was received at the
initial point of entry to the Govern-
ment infrastructure not later than 5:00
p.m. one working day prior to the date
specified for receipt of bids; or

(ii) There is acceptable evidence to
establish that it was received at the
Government installation designated for
receipt of bids and was under the Gov-
ernment’s control prior to the time set
for receipt of bids.

(2) However, a late modification of an
otherwise successful bid, that makes
its terms more favorable to the Gov-
ernment, will be considered at any
time it is received and may be accept-
ed.

(c) Acceptable evidence to establish
the time of receipt at the Government
installation includes the time/date
stamp of that installation on the bid
wrapper, other documentary evidence
of receipt maintained by the installa-
tion, or oral testimony or statements
of Government personnel.

(d) If an emergency or unanticipated
event interrupts normal Government
processes so that bids cannot be re-
ceived at the Government office des-
ignated for receipt of bids by the exact
time specified in the IFB, and urgent
Government requirements preclude
amendment of the bid opening date,
the time specified for receipt of bids
will be deemed to be extended to the
same time of day specified in the IFB
on the first work day on which normal
Government processes resume.

(e) Bids may be withdrawn by written
notice received at any time before the
exact time set for receipt of bids. If the
IFB authorizes facsimile bids, bids may
be withdrawn via facsimile received at
any time before the exact time set for
receipt of bids, subject to the condi-
tions specified in the provision at
52.214-31, Facsimile Bids. A bid may be
withdrawn in person by a bidder or its
authorized representative if, before the
exact time set for receipt of bids, the
identity of the person requesting with-
drawal is established and the person
signs a receipt for the bid. Upon with-
drawal of an electronically transmitted
bid, the data received must not be
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viewed and, where practicable, must be
purged from primary and backup data
storage systems.

(f) The contracting officer must
promptly notify any bidder if its bid,
modification, or withdrawal was re-
ceived late, and must inform the bidder
whether its bid will be considered, un-
less contract award is imminent and
the notices prescribed in 14.409 would
suffice.

(g) Late bids and modifications that
are not considered must be held un-
opened, unless opened for identifica-
tion, until after award and then re-
tained with other unsuccessful bids.
However, any bid bond or guarantee
must be returned.

(h) If available, the following must be
included in the contract files for each
late bid, modification, or withdrawal:

(1) The date and hour of receipt.

(2) A statement, with supporting ra-
tionale, regarding whether the bid was
considered for award.

(3) The envelope, wrapper, or other
evidence of the date of receipt.

[64 FR 51838, Sept. 24, 1999]

Subpart 14.4—Opening of Bids
and Award of Contract

14.400 Scope of subpart.

This subpart contains procedures for
the receipt, handling, opening, and dis-
position of bids including mistakes in
bids, and subsequent award of con-
tracts.

[48 FR 42171, Sept. 19, 1983, as amended at 63
FR 58594, Oct. 30, 1998].

14.401 Receipt and safeguarding of
bids.

(a) All bids (including modifications)
received before the time set for the
opening of bids shall be kept secure.
Except as provided in paragraph (b) of
this section, the bids shall not be
opened or viewed, and shall remain in a
locked bid box, a safe, or in a secured,
restricted-access electronic bid box. If
an invitation for bids is cancelled, bids
shall be returned to the bidders. Nec-
essary precautions shall be taken to
ensure the security of the bid box or
safe. Before bid opening, information
concerning the identity and number of
bids received shall be made available
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only to Government employees. Such
disclosure shall be only on a need to
know basis. When bid samples are sub-
mitted, they shall be handled with suf-
ficient care to prevent disclosure of
characteristics before bid opening.

(b) Envelopes marked as bids but not
identifying the bidder or the solicita-
tion may be opened solely for the pur-
pose of identification, and then only by
an official designated for this purpose.
If a sealed bid is opened by mistake
(e.g., because it is not marked as being
a bid), the envelope shall be signed by
the opener, whose position shall also be
written thereon, and delivered to the
designated official. This official shall
immediately write on the envelope (1)
an explanation of the opening, (2) the
date and time opened, and (3) the invi-
tation for bids number, and shall sign
the envelope. The official shall then
immediately reseal the envelope.

[48 FR 42171, Sept. 19, 1983, as amended at 60
FR 34738, July 3, 1995]

14.402 Opening of bids.

14.402-1 Unclassified bids.

(a) The bid opening officer shall de-
cide when the time set for opening bids
has arrived and shall inform those
present of that decision. The officer
shall then (1) personally and publicly
open all bids received before that time,
(2) if practical, read the bids aloud to
the persons present, and (3) have the
bids recorded. The original of each bid
shall be carefully safeguarded, particu-
larly until the abstract of bids required
by 14.403 has been made and its accu-
racy verified.

(b) Performance of the procedure in
paragraph (a) above may be delegated
to an assistant, but the bid opening of-
ficer remains fully responsible for the
actions of the assistant.

(c) Examination of bids by interested
persons shall be permitted if it does
not interfere unduly with the conduct
of Government business. Original bids
shall not be allowed to pass out of the
hands of a Government official unless a
duplicate bid is not available for public
inspection. The original bid may be ex-
amined by the public only under the
immediate supervision of a Govern-
ment official and under conditions that
preclude possibility of a substitution,

14.402-3

addition, deletion, or alteration in the
bid.

14.402-2 Classified bids.

The general public may not attend
bid openings for classified acquisitions.
A bidder or its representative may at-
tend and record the results if the indi-
vidual has the appropriate security
clearance. The contracting officer also
may make the bids available at a later
time to properly cleared individuals
who represent bidders. No public record
shall be made of bids or bid prices re-
ceived in response to classified invita-
tions for bids.

[67 FR 6114, Feb. 8, 2002]

14.402-3 Postponement of openings.

(a) A bid opening may be postponed
even after the time scheduled for bid
opening (but otherwise in accordance
with 14.208) and—

(1) The contracting officer has reason
to believe that the bids of an important
segment of bidders have been delayed
in the mails, or in the communications
system specified for transmission of
bids, for causes beyond their control
and without their fault or negligence
(e.g., flood, fire, accident, weather con-
ditions, strikes, or Government equip-
ment blackout or malfunction when
bids are due); or

(2) Emergency or unanticipated
events interrupt normal governmental
processes so that the conduct of bid
openings as scheduled is impractical.

(b) At the time of a determination to
postpone a bid opening under subpara-
graph (a)(1) above, an announcement of
the determination shall be publicly
posted. If practical before issuance of a
formal amendment of the invitation,
the determination shall be otherwise
communicated to prospective bidders
who are likely to attend the scheduled
bid opening.

(c) In the case of paragraph (a)(2) of
this section, and when urgent Govern-
ment requirements preclude amend-
ment of the solicitation as prescribed
in 14.208, the time specified for opening
of bids will be deemed to be extended
to the same time of day specified in the
solicitation on the first work day on
which normal Government processes
resume. In such cases, the time of ac-
tual bid opening shall be deemed to be
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