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(2) The offeror had no reason to be-
lieve that other potential offerors did 
not intend to submit an offer; and 

(B) The determination that the pro-
posed price is based on adequate price 
competition, is reasonable, and is ap-
proved at a level above the contracting 
officer; or 

(iii) Price analysis clearly dem-
onstrates that the proposed price is 
reasonable in comparison with current 
or recent prices for the same or similar 
items, adjusted to reflect changes in 
market conditions, economic condi-
tions, quantities, or terms and condi-
tions under contracts that resulted 
from adequate price competition. 

(2) Prices set by law or regulation. Pro-
nouncements in the form of periodic 
rulings, reviews, or similar actions of a 
governmental body, or embodied in the 
laws, are sufficient to set a price. 

(3) Commercial items. Any acquisition 
for an item that meets the commercial 
item definition in 2.101, or any modi-
fication, as defined in paragraph (3)(i) 
or (ii) of that definition, that does not 
change the item from a commercial 
item to a noncommercial item, is ex-
empt from the requirement for cost or 
pricing data. If the contracting officer 
determines that an item claimed to be 
commercial is, in fact, not commercial 
and that no other exception or waiver 
applies, the contracting officer must 
require submission of cost or pricing 
data. 

(4) Waivers. The head of the con-
tracting activity (HCA) may, without 
power of delegation, waive the require-
ment for submission of cost or pricing 
data in exceptional cases. The author-
ization for the waiver and the sup-
porting rationale shall be in writing. 
The HCA may consider waiving the re-
quirement if the price can be deter-
mined to be fair and reasonable with-
out submission of cost or pricing data. 
For example, if cost or pricing data 
were furnished on previous production 
buys and the contracting officer deter-
mines such data are sufficient, when 
combined with updated information, a 
waiver may be granted. If the HCA has 
waived the requirement for submission 
of cost or pricing data, the contractor 
or higher-tier subcontractor to whom 
the waiver relates shall be considered 
as having been required to provide cost 

or pricing data. Consequently, award of 
any lower-tier subcontract expected to 
exceed the cost or pricing data thresh-
old requires the submission of cost or 
pricing data unless— 

(i) An exception otherwise applies to 
the subcontract; or 

(ii) The waiver specifically includes 
the subcontract and the rationale sup-
porting the waiver for that sub-
contract. 

[62 FR 51230, Sept. 30, 1997, as amended at 64 
FR 10545, Mar. 4, 1999; 64 FR 51836, Sept. 24, 
1999; 66 FR 2129, Jan. 10, 2001]

15.403–2 Other circumstances where 
cost or pricing data are not re-
quired. 

(a) The exercise of an option at the 
price established at contract award or 
initial negotiation does not require 
submission of cost or pricing data. 

(b) Cost or pricing data are not re-
quired for proposals used solely for 
overrun funding or interim billing 
price adjustments.

15.403–3 Requiring information other 
than cost or pricing data. 

(a) General. (1) The contracting offi-
cer is responsible for obtaining infor-
mation that is adequate for evaluating 
the reasonableness of the price or de-
termining cost realism, but the con-
tracting officer should not obtain more 
information than is necessary (see 
15.402(a)). If the contracting officer 
cannot obtain adequate information 
from sources other than the offeror, 
the contracting officer must require 
submission of information other than 
cost or pricing data from the offeror 
that is adequate to determine a fair 
and reasonable price (10 U.S.C. 
2306a(d)(1) and 41 U.S.C. 254b(d)(1)). Un-
less an exception under 15.403–1(b) (1) or 
(2) applies, the contracting officer 
must require that the information sub-
mitted by the offeror include, at a min-
imum, appropriate information on the 
prices at which the same item or simi-
lar items have previously been sold, 
adequate for determining the reason-
ableness of the price. To determine the 
information an offeror should be re-
quired to submit, the contracting offi-
cer should consider the guidance in 
Section 3.3, Chapter 3, Volume I, of the 
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