1509.170-4

(b) The acquisition of commercial
items in accordance with FAR 13.106 is
not applicable to this subpart because
simplified acquisition procedures do
not require the creation or existence of
a formal database for past performance
evaluations. In cases where simplified
acquisition procedures are not used to
acquire commercial items (see FAR
12.203), this subpart is applicable to ac-
quiring commercial items in excess of
$100,000.

() EPA Form 1900-26, Contracting
Officer’s Evaluation of Contractor Per-
formance, and EPA Form 1900-27,
Project Officer’s Evaluation of Con-
tractor Performance, applies to all per-
formance evaluations completed prior
to May 26, 1999. Thereafter, EPA Forms
1900-26 and 1900-27 are obsolete, and
contracting officers shall complete all
contractor performance evaluations by
use of the National Institutes of
Health’s Contractor Performance Sys-
tem in accordance with EPAAR para-
graph (a) of this section.

(d) Construction acquisitions shall be
completed by use of the NIH construc-
tion module. Performance evaluations
for construction acquisitions shall be
completed in accordance with EPAAR
1509.170-5.

[64 FR 20203, Apr. 26, 1999, as amended at 67
FR 66344, Oct. 31, 2002]

1509.170-4 Definitions.

(a) Contractor Performance Report is
an evaluation of a contractor’s per-
formance for a specified period of time.

(b) Interim Report refers to a Con-
tractor Performance Report that cov-
ers each 12 month period after the ef-
fective date of contract.

(c) Final Report refers to a Contractor
Performance Report that covers the
last 12 months (or less) of contract per-
formance.

(d) Ratings refer to the numerical
scores for each performance category.
Ratings are defined as follows: 0 = un-
satisfactory, 1 = poor, 2 = fair, 3 = good,
4 = excellent, and 5 = outstanding.

(e) Summary ratings refer to the rat-
ings determined by one level above the
contracting officer regarding disagree-
ments between the contractor and the
contracting officer. Summary ratings
reflect the Agency’s ultimate conclu-
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sion for the performance period being
evaluated.

(f) Performance Categories refer to the
measures used to evaluate a contrac-
tor’s performance. Performance cat-
egories include quality, cost control,
timeliness of performance, business re-
lations, compliance with labor stand-
ards, compliance with safety standards,
and meeting Small Disadvantaged
Business subcontracting requirements.

[64 FR 20203, Apr. 26, 1999, as amended at 64
FR 41043, July 29, 1999; 67 FR 66344, Oct. 31,
2002]

1509.170-5 Policy.

(a) Contracting officers are respon-
sible for the timely completion of con-
tractors’ performance evaluations. The
National Institutes of Health Con-
tractor Performance System shall be
used to record individual contractor
performance histories on EPA con-
tracts and to obtain contractor past
performance information for use in
EPA'’s source selection process.

(b) For service type acquisitions, con-
tracting officers shall use the National
Institutes of Health (NIH) Contractor
Performance System to record evalua-
tions for all contract performance peri-
ods expiring after May 26, 1999. For
construction type acquisitions, con-
tracting officers shall use the NIH sys-
tem to record evaluations for all con-

tract performance periods expiring
after December 2, 2002.
(c) Contractor evaluation informa-

tion shall be recorded in Contractor
Performance Reports (Report) which
are generated by the National Insti-
tutes of Health system. Reports shall
cover individual contractor evalua-
tions at the contract level, which in-
cludes all work assignments, task or-
ders, or delivery orders associated with
the 12 month period being evaluated
(interim Report) or the last 12 months
(or less) of contract performance (final
Report).

(d) The contracting officer must com-
plete interim Reports covering each 12
month period after the effective date of
contract for all contracts in excess of
$100,000, except those acquisitions iden-
tified in 1509.170-3, Applicability. In ad-
dition to interim Reports, the con-
tracting officer must complete a final



