1509.507-1

submitting unsolicited proposals shall
provide information to the Contracting
Officer for use in identifying, evalu-
ating, or resolving potential organiza-
tional conflicts of interest. The sub-
mittal may be a certification or a dis-
closure, pursuant to paragraph (a) (1)
or (2) of this section.

(1) If the prospective contractor is
not aware of any information bearing
on the existence of any organizational
conflict of interest, it may so certify.

(2) Prospective contractors not certi-
fying in accordance with paragraph
(a)(1) of this section must provide a dis-
closure statement which describes con-
cisely all relevant facts concerning any
past, present, or planned interests re-
lating to the work to be performed and
bearing on whether they, including
their chief executives, directors, or any
proposed consultant or subcontractor,
may have a potential organizational
conflict of interest.

(b) Failure to disclose information. Any
prospective contractor failing to pro-
vide full disclosure, certification, or
other required information will not be
eligible for award. Nondisclosure or
misrepresentation of any relevant in-
formation may also result in disquali-
fication from award, termination of the
contract for default, or debarment
from Government contracts, as well as
other legal action or prosecution. In re-
sponse to solicitations, EPA will con-
sider any inadvertent failure to provide
disclosure certification as a ‘““minor in-
formality” (as explained in FAR
14.405); however, the prospective con-
tractor must correct the omission
promptly.

(c) Exception. Where the Contractor
has previously submitted a conflict of
interest certification or disclosure for
a contract, only an update of such
statement is required when the con-
tract is modified.

[49 FR 8839, Mar. 8, 1994. Redesignated at 59
FR 18619, Apr. 19, 1994]

1509.507-1 Solicitation provisions.

(a) Advance notice of limitations. The
Contracting Officer shall alert prospec-
tive contractors by placing a notice in
the solicitation whenever a particular
acquisition might create an organiza-
tional conflict of interest. The notice
will:
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(1) Include the information pre-
scribed in (FAR) 48 CFR 9.507-1;

(2) Refer prospective contractors to
this subpart; and

(3) Require proposers to disclose rel-
evant facts concerning any past,
present, or currently planned interests
relating to the work described in the
solicitation.

(b) Required solicitation provision. The
Contracting Officer shall include the
provisions at 1552.209-70 and 1552.209-72
in all solicitations, except where the
following applies:

(1) An Organizational Conflict of In-
terest provision is drafted for a par-
ticular  acquisition (see  Section
1509.507-1(a));

(2) When the procurement is with an-
other Federal agency (however, the
provision is included in solicitations
issued under the Small Business Ad-
ministration’s (SBA) 8(a) program);
and

(3) When the procurement is accom-
plished through simplified acquisition
procedures, use of the provision is op-
tional.

[49 FR 8839, Mar. 8, 1994. Redesignated and
amended at 59 FR 18619, Apr. 19, 1994; 61 FR
57337, Nov. 6, 1996; 62 FR 33572, June 20, 1997]

1509.507-2 Contract clause.

(a) The Contracting Officer shall in-
clude the clause at 1552.209-71 in all
contracts in excess of the simplified ac-
quisition threshold and, as appropriate,
in simplified acquisition procedures.
Contracts for other than Superfund
work shall include Alternate | in this
clause in lieu of paragraph (e).

(b) The Contracting Officer shall in-
clude the clause at 1552.209-73 in all so-
licitations and contracts for Superfund
work in excess of the simplified acqui-
sition threshold and, as appropriate, in
small purchases for Superfund work.

(c) The Contracting Officer shall in-
clude the clause at 1552.209-74 or its al-
ternates in the following solicitations
and contracts for Superfund work in
excess of the simplified acquisition
threshold and, as appropriate, in sim-
plified acquisition procedures for
Superfund work. The Contracting Offi-
cer shall include the clause at 1552.209-
74 in all Alternative Remedial Con-
tracting Strategy (ARCS) solicitations



