1536.209

will not be made available outside the
Government. Requests from non-Gov-
ernment sources for information from
performance reports shall be processed
in accordance with EPA’s Freedom of
Information Act procedures at 40 CFR
part 2.

[49 FR 8863, Mar. 8, 1984, as amended at 59 FR
18977, Apr. 21, 1994]

1536.209 Construction contracts with
architect-engineer firms.

(a) The provisions of FAR 36.209 do
not apply to subcontractors performing
treatability studies.

(b) The provisions of FAR 36.209 also
do not apply to subcontractors whose
input during the design phase does not
substantially affect the course of the
design work.

(c) Approval under FAR 36.209 is not
required for subcontractors under para-
graph (a) or (b) of this section. Ap-
proval for all other subcontractors and
prime contractors may be granted by
the CCO. In reviewing requests for ap-
proval, the RAD shall consider factors
such as the availability of other firms
to perform the necessary construction
or Superfund remedial action work, the
estimated cost to the Government, and
the policy of the Agency to promote
the use of innovative technology.

[55 FR 49283, Nov. 27, 1990, as amended at 59
FR 18977, Apr. 21, 1994]

Subpart 1536.5—Contract Clauses

1536.521 Specifications and drawings
for construction.

The Contracting Officer shall insert
the clause at 1552.236-70, Samples and
Certificates, in soliciations and con-
tracts when a fixed price construction
contract is expected to exceed the
small purchase limitation. The clause
may be inserted in solicitations and
contracts when the contract is ex-
pected to be within the small purchase
limitation.

52

48 CFR Ch. 15 (10-1-03 Edition)

Subpart 1536.6—Architect-
Engineer Services

1536.602 Selection of firms for archi-
tect-engineer contracts.

1536.602-2 Establishment of evalua-
tion boards.

(a) The Environmental Protection
Agency Architect-Engineer Evaluation
Board is established as a central per-
manent Board located at Headquarters
EPA under authority delegated to the
Director, Office of Acquisition Manage-
ment. The Board shall perform all ar-
chitect-engineer evaluations on an
agency-wide basis. The Agency Board
shall be composed of not less than
three nor more than five voting mem-
bers and one non-voting advisory mem-
ber from the contracting office. The
following constitutes the minimum
composition of the Architect-Engineer
Evaluation Board:

(1) Member and Chairperson. Chief, En-
gineering, Planning, and Architecture
Branch, Facilities Management and
Services Division or his/her designee;

(2) Member. A professional engineer or
architect from EPA to be designated by
the Chairperson;

(3) Member. A program official initi-
ating the requirement or a designated
representative; and

(4) Advisory Member. A Contracting
Officer or his/her representative.

(b) The Service Center Manager
(SCM) is delegated the authority to ap-
point either one or two additional vot-
ing members as may be appropriate for
a particular project.

(¢) In the event of an emergency or
extended absence, a member may des-
ignate, in writing, with the concur-
rence of the Chairperson, an alternate
experienced in architecture, engineer-
ing, or construction to serve in his/her
absence.

(d) The duties of the advisory mem-
ber shall include, but not be limited to,
the following:

(1) Assuring that the criteria set
forth in the public notice are applied in
the evaluation process; and
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(2) Assuring that actions taken dur-
ing the evaluation process do not com-
promise subsequent procurement ac-
tions.

[59 FR 18977, Apr. 21, 1994, as amended at 67
FR 5052, Feb. 4, 2002]

PART 1537—SERVICE
CONTRACTING

Subpart 1537.1—Service Contracts—
General

Sec.
1537.110 Solicitation provisions and con-
tract clauses.

AUTHORITY: Sec. 205(c), 63 Stat. 390, as
amended, 40 U.S.C. 486(c).

SOURCE: 49 FR 8864, Mar. 8, 1984, unless oth-
erwise noted.

Subpart 1537.1—Service
Contracts—General

1537.110 Solicitation provisions and

contract clauses.

The following clauses are prescribed
for service contracts. They may also be
used in research and development con-
tracts when applicable (see 1535.007-70).

(a) The Contracting Officer shall in-
sert the clause at 1552.237-70, Contract
Publication Review Procedures, in so-
licitations and contracts when the
products of the contract are subject to
contract publication review.

(b) The Contracting Officer shall in-
sert the clause at 1552.237-71, Technical
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Direction, in cost-reimbursement type
solicitations and contracts.

(c) The Contracting Officer shall in-
sert the clause at 1552.237-72, Key Per-
sonnel, in solicitations and contracts
when it is necessary for contract per-
formance to identify Contractor key
personnel.

(d) The Contracting Officer shall in-
sert the clause at 1552.237-73, Consult-
ant Services and Consent, in solicita-
tions and contracts where the services
of consultants are required.

(e) The Contracting Officer shall in-
sert the clause at 1552.237-74, Publicity,
in solicitations and contracts per-
taining to the removal or remedial ac-
tivities under the Comprehensive Envi-
ronmental Response, Compensation
and Liability Act (CERCLA).

(f) The Contracting Officer shall in-
sert the clause at 1552.237-75, Paper-
work Reduction Act, in solicitations
and contracts requiring the collection
of identical information from (10) or
more public respondents.

(g) To ensure that Agency contracts
are administered so as to avoid cre-
ating an improper employer-employee
relationship, contracting officers shall
insert the contract clause at 48 CFR
1552.237-76, ““Government-Contractor
Relations’, in all solicitations and con-
tracts for non-personal services that
exceed the simplified acquisition
threshold.

[49 FR 8864, Mar. 8, 1984, as amended at 64 FR
30444, June 8, 1999]



