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hereunder, except for subcontracts or con-
sultant agreements for well drilling, fence 
erecting, plumbing, utility hookups, security 
guard services, or electrical services, provi-
sions which shall conform substantially to 
the language of this clause, including this 
paragraph (d), unless otherwise authorized 
by the Contracting Officer.

(End of clause) 

[59 FR 18620, Apr. 19, 1994]

1552.209–74 Limitation of future con-
tracting. 

As prescribed in 1509.507–2(c), insert 
the following clause or alternate:

LIMITATION OF FUTURE CONTRACTING (ARCS) 
(DEC 1997) 

(a) The parties to this contract agree that 
the Contractor will be restricted in its future 
contracting in the manner described below. 
Except as specifically provided in this 
clause, the Contractor shall be free to com-
pete for contracts on an equal basis with 
other companies. 

(b) The Contractor will be ineligible to 
enter into a contract for remedial action 
projects for which the Contractor has devel-
oped the statement of work or the solicita-
tion package. 

(c) The following applies when ARCS work 
is performed under this contract and when 
both ARCS work and Field Investigative 
Team (FIT) work are performed on the same 
site under this contract: Unless prior written 
approval is obtained from the cognizant EPA 
Contracting Officer, the Contractor, during 
the life of the work assignment and for a pe-
riod of five (5) years after the completion of 
the work assignment, agrees not to enter 
into a contract with or to represent any 
party, other than EPA, with respect to: (1) 
any work relating to CERCLA activities 
which pertain to a site where the Contractor 
previously performed work for EPA under 
this contract; or (2) any work that may jeop-
ardize CERCLA enforcement actions which 
pertain to a site where the Contractor pre-
viously performed work for the EPA under 
this contract. 

(d) The following applies to FIT work at 
sites under this contract where only FIT 
work is performed, except for those sites 
where EPA has made a determination of ‘‘no 
further remedial action planned’’ (NFRAP): 
Unless prior written approval is obtained 
from the cognizant EPA Contracting Officer, 
the Contractor, during the life of the work 
assignment and for a period of three (3) years 
after the completion of the work assignment, 
agrees not to enter into a contract with or to 
represent any party, other than EPA, with 
respect to: (1) Any work relating to CERCLA 
activities which pertain to a site where the 

Contractor previously performed work for 
EPA under this contract; or (2) any work 
that may jeopardize CERCLA enforcement 
actions which pertain to a site where the 
Contractor previously performed work for 
the EPA under this contract. 

(e) The Contractor and any subcontractors, 
during the life of this contract, shall be in-
eligible to enter into an EPA contract or a 
subcontract under an EPA contract, which 
supports EPA’s performance of Superfund 
Headquarters policy work including support 
for the analysis and development of regula-
tions, policies, or guidance that govern, af-
fect, or relate to the conduct of response ac-
tion activities, unless otherwise authorized 
by the Contracting Officer. Examples of such 
contracts include, but are not limited to, 
Superfund Management and Analytical sup-
port contracts, and Superfund Technical and 
Analytical support contracts. 

(f) The Contractor agrees in advance that 
if any bids/proposals are submitted for any 
work that would require written approval of 
the Contracting Officer prior to entering 
into a contract subject to the restrictions of 
this clause, then the bids/proposals are sub-
mitted at the Contractor’s own risk. There-
fore, no claim shall be made against the Gov-
ernment to recover bid/proposal costs as a di-
rect cost whether the request for authoriza-
tion to enter into the contract is denied or 
approved. 

(g) To the extent that the work under this 
contract requires access to proprietary or 
confidential business or financial data of 
other companies, and as long as such data re-
mains proprietary or confidential, the Con-
tractor shall protect such data from unau-
thorized use and disclosure. 

(h) The Contractor agrees to insert in each 
subcontract or consultant agreement placed 
hereunder, except for subcontracts or con-
sultant agreements for nondiscretionary 
technical or engineering services, including 
treatability studies, well drilling, fence 
erecting, plumbing, utility hookups, security 
guard services, or electrical services, provi-
sions which shall conform substantially to 
the language of this clause, including this 
paragraph (h) unless otherwise authorized by 
the Contracting Officer. The Contractor may 
request in writing that the Contracting Offi-
cer exempt from this clause a particular sub-
contract or consultant agreement for nondis-
cretionary technical or engineering services 
not specifically listed above, including lab-
oratory analysis. The Contracting Officer 
will review and evaluate each request on a 
case-by-case basis before approving or dis-
approving the request. 

(i) If the Contractor seeks an expedited de-
cision regarding its initial future con-
tracting request, the Contractor may submit 
its request to both the Contracting Officer 
and the next administrative level within the 
Contracting Officer’s organization. 
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(j) A review process available to the Con-
tractor when an adverse determination is re-
ceived shall consist of a request for reconsid-
eration to the Contracting Officer or a re-
quest for review submitted to the next ad-
ministrative level within the Contracting Of-
ficer’s organization. An adverse determina-
tion resulting from a request for reconsider-
ation by the Contracting Officer will not pre-
clude the contractor from requesting a re-
view by the next administrative level. Either 
a request for review or a request for recon-
sideration must be submitted to the appro-
priate level within 30 calendar days after re-
ceipt of the initial adverse determination.

(End of clause)

LIMITATION OF FUTURE CONTRACTING 
ALTERNATE I (TCRR) (DEC 1997) 

(a) The parties to this contract agree that 
the Contractor will be restricted in its future 
contracting in the manner described below. 
Except as specifically provided in this 
clause, the Contractor shall be free to com-
pete for contracts on an equal basis with 
other companies. 

(b) If the Contractor, under the terms of 
this contract, or through the performance of 
work pursuant to this contract, is required 
to develop specifications or statements of 
work and such specifications or statements 
of work are incorporated into an EPA solici-
tation, the Contractor shall be ineligible to 
perform the work described in that solicita-
tion as a prime Contractor or subcontractor 
under an ensuing EPA contract. 

(c) Unless prior written approval is ob-
tained from the cognizant EPA Contracting 
Officer, the Contractor, during the life of the 
delivery order or tasking document and for a 
period of five (5) years after the completion 
of the delivery order or tasking document, 
agrees not to enter into a contract with or to 
represent any party, other than EPA, with 
respect to: (1) any work relating to CERCLA 
activities which pertain to a site where the 
Contractor previously performed work for 
EPA under this contract; or (2) any work 
that may jeopardize CERCLA enforcement 
actions which pertain to a site where the 
Contractor previously performed work for 
the EPA under this contract. 

(d) During the life of this contract, includ-
ing any options, the Contractor agrees that 
unless otherwise authorized by the Con-
tracting Officer: 

(1) It will not provide any Technical As-
sistance Team (TAT) type activities (e.g., 
TAT contracts) to EPA within the Contrac-
tor’s Time Critical Rapid Response (TCRR) 
assigned geographical area(s), either as a 
prime contractor, subcontractor, or consult-
ant. 

(2) It will not provide any Technical As-
sistance Team (TAT) type activities (e.g., 
TAT contracts) to EPA as a prime con-

tractor, subcontractor or consultant at a 
site where it has performed or plans to per-
form TCRR work. 

(3) It will be ineligible for award of TAT 
type activities contracts for sites within its 
respective TCRR assigned geographical 
area(s) which result from a CERCLA admin-
istrative order, a CERCLA or RCRA consent 
decree or a court order. 

(e) The Contractor and any subcontractors, 
during the life of this contract, shall be in-
eligible to enter into an EPA contract or a 
subcontract under an EPA contract, which 
supports EPA’s performance of Superfund 
Headquarters policy work including support 
for the analysis and development of regula-
tions, policies, or guidance that govern, af-
fect, or relate to the conduct of response ac-
tion activities, unless otherwise authorized 
by the Contracting Officer. Examples of such 
contracts include, but are not limited to, 
Superfund Management and Analytical sup-
port contracts, and Superfund Technical and 
Analytical support contracts. 

(f) The Contractor agrees in advance that 
if any bids/proposals are submitted for any 
work that would require written approval of 
the Contracting Officer prior to entering 
into a contract subject to the restrictions of 
this clause, then the bids/proposals are sub-
mitted at the Contractor’s own risk. There-
fore, no claim shall be made against the Gov-
ernment to recover bid/proposal costs as a di-
rect cost whether the request for authoriza-
tion to enter into the contract is denied or 
approved. 

(g) To the extent that the work under this 
contract requires access to proprietary or 
confidential business or financial data of 
other companies, and as long as such data re-
mains proprietary or confidential, the Con-
tractor shall protect such data from unau-
thorized use and disclosure. 

(h) The Contractor agrees to insert in each 
subcontract or consultant agreement placed 
hereunder, except for subcontracts or con-
sultant agreements for nondiscretionary 
technical or engineering services, including 
treatability studies, well drilling, fence 
erecting, plumbing, utility hookups, security 
guard services, or electrical services, provi-
sions which shall conform substantially to 
the language of this clause, including this 
paragraph (h) unless otherwise authorized by 
the Contracting Officer. The Contractor may 
request in writing that the Contracting Offi-
cer exempt from this clause a particular sub-
contract or consultant agreement for nondis-
cretionary technical or engineering services 
not specifically listed above, including lab-
oratory analysis. The Contracting Officer 
will review and evaluate each request on a 
case-by-case basis before approving or dis-
approving the request. 

(i) If the Contractor seeks an expedited de-
cision regarding its initial future con-
tracting request, the Contractor may submit 
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its request to both the Contracting Officer 
and the next administrative level within the 
Contracting Officer’s organization. 

(j) A review process available to the Con-
tractor when an adverse determination is re-
ceived shall consist of a request for reconsid-
eration to the Contracting Officer or a re-
quest for review submitted to the next ad-
ministrative level within the Contracting Of-
ficer’s organization. An adverse determina-
tion resulting from a request for reconsider-
ation by the Contracting Officer will not pre-
clude the Contractor from requesting a re-
view by the next administrative level. Either 
a request for review or a request for recon-
sideration must be submitted to the appro-
priate level within 30 calendar days after re-
ceipt of the initial adverse determination.

(End of clause)

LIMITATION OF FUTURE CONTRACTING, 
ALTERNATE II (TAT) (DEC 1997) 

(a) The parties to this contract agree that 
the Contractor will be restricted in its future 
contracting in the manner described below. 
Except as specifically provided in this 
clause, the Contractor shall be free to com-
pete for contracts on an equal basis with 
other companies. 

(b) If the Contractor, under the terms of 
this contract, or through the performance of 
work pursuant to this contract, is required 
to develop specifications or statements of 
work and such specifications or statements 
of work are incorporated into an EPA solici-
tation, the Contractor shall be ineligible to 
perform the work described in that solicita-
tion as a prime Contractor or subcontractor 
under an ensuing EPA contract. 

(c) Unless prior written approval is ob-
tained from the cognizant EPA Contracting 
Officer, the Contractor, during the life of the 
technical direction document and for a pe-
riod of five (5) years after the completion of 
the technical direction document, agrees not 
to enter into a contract with or to represent 
any party, other than EPA, with respect to: 
(1) Any work relating to CERCLA activities 
which pertain to a site where the Contractor 
previously performed work for EPA under 
this contract; or (2) any work that may jeop-
ardize CERCLA enforcement actions which 
pertain to a site where the Contractor pre-
viously performed work for the EPA under 
this contract. 

(d) During the life of this contract, includ-
ing any options, the Contractor agrees that 
unless otherwise authorized by the Con-
tracting Officer: 

(1) It will not provide to EPA cleanup serv-
ices (e.g., Time Critical Rapid Response 
(TCRR) contracts) within the Contractor’s 
Technical Assistance Team (TAT) assigned 
geographical area(s), either as a prime Con-
tractor, subcontractor, or consultant. 

(2) Unless an individual design for the site 
has been prepared by a third party, it will 
not provide to EPA as a prime contractor, 
subcontractor or consultant any remedial 
construction services at a site where it has 
performed or plans to perform TAT work. 
This clause will not preclude TAT contrac-
tors from performing construction manage-
ment services under other EPA contracts. 

(3) It will be ineligible for award of TCRR 
type activities contracts for sites within its 
respective TAT assigned geographical area(s) 
which result from a CERCLA administrative 
order, a CERCLA or RCRA consent decree or 
a court order. 

(e) The Contractor and any subcontractors, 
during the life of this contract, shall be in-
eligible to enter into an EPA contract or a 
subcontract under an EPA contract, which 
supports EPA’s performance of Superfund 
Headquarters policy work including support 
for the analysis and development of regula-
tions, policies, or guidance that govern, af-
fect, or relate to the conduct of response ac-
tion activities, unless otherwise authorized 
by the Contracting Officer. Examples of such 
contracts include, but are not limited to, 
Superfund Management and Analytical sup-
port contracts, and Superfund Technical and 
Analytical support contracts. 

(f) The Contractor agrees in advance that 
if any bids/proposals are submitted for any 
work that would require written approval of 
the Contracting Officer prior to entering 
into a contract subject to the restrictions of 
this clause, then the bids/proposals are sub-
mitted at the Contractor’s own risk. There-
fore, no claim shall be made against the Gov-
ernment to recover bid/proposal costs as a di-
rect cost whether the request for authoriza-
tion to enter into the contract is denied or 
approved. 

(g) To the extent that the work under this 
contract requires access to proprietary or 
confidential business or financial data of 
other companies, and as long as such data re-
mains proprietary or confidential, the Con-
tractor shall protect such data from unau-
thorized use and disclosure. 

(h) The Contractor agrees to insert in each 
subcontract or consultant agreement placed 
hereunder, except for subcontracts or con-
sultant agreements for nondiscretionary 
technical or engineering services, including 
treatability studies, well drilling, fence 
erecting, plumbing, utility hookups, security 
guard services, or electrical services, provi-
sions which shall conform substantially to 
the language of this clause, including this 
paragraph (h) unless otherwise authorized by 
the Contracting Officer. The Contractor may 
request in writing that the Contracting Offi-
cer exempt from this clause a particular sub-
contract or consultant agreement for nondis-
cretionary technical or engineering services 
not specifically listed above, including lab-
oratory analysis. The Contracting Officer 
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will review and evaluate each request on a 
case-by-case basis before approving or dis-
approving the request. 

(i) If the Contractor seeks an expedited de-
cision regarding its initial future con-
tracting request, the Contractor may submit 
its request to both the Contracting Officer 
and the next administrative level within the 
Contracting Officer’s organization. 

(j) A review process available to the Con-
tractor when an adverse determination is re-
ceived shall consist of a request for reconsid-
eration to the Contracting Officer or a re-
quest for review submitted to the next ad-
ministrative level within the Contracting Of-
ficer’s organization. An adverse determina-
tion resulting from a request for reconsider-
ation by the Contracting Officer will not pre-
clude the Contractor from requesting a re-
view by the next administrative level. Either 
a request for review or a request for recon-
sideration must be submitted to the appro-
priate level within 30 calendar days after re-
ceipt of the initial adverse determination.

(End of clause)

LIMITATION OF FUTURE CONTRACTING; 
ALTERNATE III (ESAT) (DEC 1997) 

(a) The parties to this contract agree that 
the Contractor will be restricted in its future 
contracting in the manner described below. 
Except as specifically provided in this 
clause, the Contractor shall be free to com-
pete for contracts on an equal basis with 
other companies. 

(b) If the Contractor, under the terms of 
this contract, or through the performance of 
work pursuant to this contract, is required 
to develop specifications or statements of 
work and such specifications or statements 
of work are incorporated into an EPA solici-
tation, the Contractor shall be ineligible to 
perform the work described in that solicita-
tion as a prime Contractor or subcontractor 
under an ensuing EPA contract. 

(c) The Contractor and any subcontractors, 
during the life of this contract, shall be in-
eligible to enter into an EPA contract or a 
subcontract under an EPA contract, which 
supports EPA’s performance of Superfund 
Headquarters policy work including support 
for the analysis and development of regula-
tions, policies, or guidance that govern, af-
fect, or relate to the conduct of response ac-
tion activities, unless otherwise authorized 
by the Contracting Officer. Examples of such 
contracts include, but are not limited to, 
Superfund Management and Analytical sup-
port contracts, and Superfund Technical and 
Analytical support contracts. 

(d) To the extent that the work under this 
contract requires access to proprietary or 
confidential business or financial data of 
other companies, and as long as such data re-
mains proprietary or confidential, the Con-

tractor shall protect such data from unau-
thorized use and disclosure. 

(e) The Contractor agrees to insert in each 
subcontract or consultant agreement placed 
hereunder, except for subcontracts or con-
sultant agreements for nondiscretionary 
technical or engineering services, including 
treatability studies, well drilling, fence 
erecting, plumbing, utility hookups, security 
guard services, or electrical services, provi-
sions which shall conform substantially to 
the language of this clause, including this 
paragraph (e) unless otherwise authorized by 
the Contracting Officer. The Contractor may 
request in writing that the Contracting Offi-
cer exempt from this clause a particular sub-
contract or consultant agreement for nondis-
cretionary technical or engineering services 
not specifically listed above, including lab-
oratory analysis. The Contracting Officer 
will review and evaluate each request on a 
case-by-case basis before approving or dis-
approving the request. 

(f) If the Contractor seeks an expedited de-
cision regarding its initial future con-
tracting request, the contractor may submit 
its request to both the Contracting Officer 
and the next administrative level within the 
Contracting Officer’s organization. 

(g) A review process available to the Con-
tractor when an adverse determination is re-
ceived shall consist of a request for reconsid-
eration to the Contracting Officer or a re-
quest for review submitted to the next ad-
ministrative level within the Contracting Of-
ficer’s organization. An adverse determina-
tion resulting from a request for reconsider-
ation by the Contracting Officer will not pre-
clude the Contractor from requesting a re-
view by the next administrative level. Either 
a request for review or a request for recon-
sideration must be submitted to the appro-
priate level within 30 calendar days after re-
ceipt of the initial adverse determination.

(End of clause)

LIMITATION OF FUTURE CONTRACTING, 
ALTERNATE IV (TES) (DEC 1997) 

(a) The parties to this contract agree that 
the Contractor will be restricted in its future 
contracting in the manner described below. 
Except as specifically provided in this 
clause, the Contractor shall be free to com-
pete for contracts on an equal basis with 
other companies. 

(b) During the performance period of this 
contract, the Contractor will be ineligible to 
enter into any contract for remedial plan-
ning and/or implementation projects for 
sites within the assigned geographical 
area(s) covered by this contract without the 
prior written approval of the EPA Con-
tracting Officer. 

(c) If the Contractor, under the terms of 
this contract, or through the performance of 
work pursuant to this contract, is required 

VerDate jul<14>2003 22:13 Oct 23, 2003 Jkt 200201 PO 00000 Frm 00065 Fmt 8010 Sfmt 8010 Y:\SGML\200201T.XXX 200201T



66

48 CFR Ch. 15 (10–1–03 Edition)1552.209–74 

to develop specifications or statements of 
work and such specifications or statements 
of work are incorporated into an EPA solici-
tation, the Contractor shall be ineligible to 
perform the work described in that solicita-
tion as a prime Contractor or subcontractor 
under an ensuing EPA contract. 

(d) Unless prior written approval is ob-
tained from the cognizant EPA Contracting 
Officer, the Contractor, during the life of the 
work assignment and for a period of seven (7) 
years after the completion of the work as-
signment, agrees not to enter into a contract 
with or to represent any party, other than 
EPA, with respect to: (1) Any work relating 
to CERCLA activities which pertain to a site 
where the Contractor previously performed 
work for EPA under this contract; or (2) any 
work that may jeopardize CERCLA enforce-
ment actions which pertain to a site where 
the Contractor previously performed work 
for the EPA under this contract. 

(e) The Contractor and any subcontractors, 
during the life of this contract, shall be in-
eligible to enter into an EPA contract or a 
subcontract under an EPA contract, which 
supports EPA’s performance of Superfund 
Headquarters policy work including support 
for the analysis and development of regula-
tions, policies, or guidance that govern, af-
fect, or relate to the conduct of response ac-
tion activities, unless otherwise authorized 
by the Contracting Officer. Examples of such 
contracts include, but are not limited to, 
Superfund Management and Analytical sup-
port contracts, and Superfund Technical and 
Analytical support contracts. 

(f) The Contractor agrees in advance that 
if any bids/proposals are submitted for any 
work that would require written approval of 
the Contracting Officer prior to entering 
into a contract subject to the restrictions of 
this clause, then the bids/proposals are sub-
mitted at the Contractor’s own risk. There-
fore, no claim shall be made against the Gov-
ernment to recover bid/proposal costs as a di-
rect cost whether the request for authoriza-
tion to enter into the contract is denied or 
approved. 

(g) To the extent that the work under this 
contract requires access to proprietary or 
confidential business or financial data of 
other companies, and as long as such data re-
mains proprietary or confidential, the Con-
tractor shall protect such data from unau-
thorized use and disclosure. 

(h) The Contractor agrees to insert in each 
subcontract or consultant agreement placed 
hereunder, except for subcontracts or con-
sultant agreements for nondiscretionary 
technical or engineering services, including 
treatability studies, well drilling, fence 
erecting, plumbing, utility hookups, security 
guard services, or electrical services, provi-
sions which shall conform substantially to 
the language of this clause, including this 
paragraph (h) unless otherwise authorized by 

the Contracting Officer. The Contractor may 
request in writing that the Contracting Offi-
cer exempt from this clause a particular sub-
contract or consultant agreement for nondis-
cretionary technical or engineering services 
not specifically listed above, including lab-
oratory analysis. The Contracting Officer 
will review and evaluate each request on a 
case-by-case basis before approving or dis-
approving the request. 

(i) If the Contractor seeks an expedited de-
cision regarding its initial future con-
tracting request, the Contractor may submit 
its request to both the Contracting Officer 
and the next administrative level within the 
Contracting Officer’s organization. 

(j) A review process available to the Con-
tractor when an adverse determination is re-
ceived shall consist of a request for reconsid-
eration to the Contracting Officer or a re-
quest for review submitted to the next ad-
ministrative level within the Contracting Of-
ficer’s organization. An adverse determina-
tion resulting from a request for reconsider-
ation by the Contracting Officer will not pre-
clude the Contractor from requesting a re-
view by the next administrative level. Either 
a request for review or a request for recon-
sideration must be submitted to the appro-
priate level within 30 calendar days after re-
ceipt of the initial adverse determination.

(End of clause)

LIMITATION OF FUTURE CONTRACTING, ALTER-
NATE V (HEADQUARTERS SUPPORT) (MAY 
1994) 

(a) The parties to this contract agree that 
the Contractor will be restricted in its future 
contracting in the manner described below. 
Except as specifically provided in this 
clause, the Contractor shall be free to com-
pete for contracts on an equal basis with 
other companies. 

(b) If the Contractor, under the terms of 
this contract, or through the performance of 
work pursuant to this contract, is required 
to develop specifications or statements of 
work and such specifications or statements 
of work are incorporated into an EPA solici-
tation, the Contractor shall be ineligible to 
perform the work described in that solicita-
tion as a prime Contractor or subcontractor 
under an ensuing EPA contract. 

(c) The Contractor, during the life of this 
contract, will be ineligible to enter into a 
contract with EPA to perform response ac-
tion work (e.g., Alternative Remedial Con-
tracting Strategy (ARCS), Time Critical 
Rapid Response (TCRR), Technical Assist-
ance Team (TAT), and Technical Enforce-
ment Support (TES) contracts), unless other-
wise authorized by the Contracting Officer. 

(d) The Contractor agrees in advance that 
if any bids/proposals are submitted for any 
work that would require written approval of 
the Contracting Officer prior to entering 
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into a contract subject to the restrictions of 
this clause, then the bids/proposals are sub-
mitted at the Contractor’s own risk. There-
fore, no claim shall be made against the Gov-
ernment to recover bid/proposal costs as a di-
rect cost whether the request for authoriza-
tion to enter into the contract is denied or 
approved. 

(e) To the extent that the work under this 
contract requires access to proprietary or 
confidential business or financial data of 
other companies, and as long as such data re-
mains proprietary or confidential, the Con-
tractor shall protect such data from unau-
thorized use and disclosure. 

(f) The Contractor agrees to insert in each 
subcontract or consultant agreement placed 
hereunder, except for subcontracts or con-
sultant agreements for nondiscretionary 
technical or engineering services, including 
treatability studies, well drilling, fence 
erecting, plumbing, utility hookups, security 
guard services, or electrical services, provi-
sions which shall conform substantially to 
the language of this clause, including this 
paragraph (f) unless otherwise authorized by 
the Contracting Officer. The Contractor may 
request in writing that the Contracting Offi-
cer exempt from this clause a particular sub-
contract or consultant agreement for nondis-
cretionary technical or engineering services 
not specifically listed above, including lab-
oratory analysis. The Contracting Officer 
will review and evaluate each request on a 
case-by-case basis before approving or dis-
approving the request. 

(g) If the Contractor seeks an expedited de-
cision regarding its initial future con-
tracting request, the Contractor may submit 
its request to both the Contracting Officer 
and the next administrative level within the 
Contracting Officer’s organization. 

(h) A review process available to the Con-
tractor when an adverse determination is re-
ceived shall consist of a request for reconsid-
eration to the Contracting Officer or a re-
quest for review submitted to the next ad-
ministrative level within the Contracting Of-
ficer’s organization. An adverse determina-
tion resulting from a request for reconsider-
ation by the Contracting Officer will not pre-
clude the Contractor from requesting a re-
view by the next administrative level. Either 
a request for review or a request for recon-
sideration must be submitted to the appro-
priate level within 30 calendar days after re-
ceipt of the initial adverse determination.

(End of clause)

LIMITATION OF FUTURE CONTRACTING; 
ALTERNATE VI (SITE SPECIFIC) (DEC 1997) 

(a) The parties to this contract agree that 
the Contractor will be restricted in its future 
contracting in the manner described below. 

Except as specifically provided in this 
clause, the Contractor shall be free to com-
pete for contracts on an equal basis with 
other companies. 

(b) If the Contractor, under the terms of 
this contract, or through the performance of 
work pursuant to this contract, is required 
to develop specifications or statements of 
work and such specifications or statements 
of work are incorporated into an EPA solici-
tation, the Contractor shall be ineligible to 
perform the work described in that solicita-
tion as a prime contractor or subcontractor 
under an ensuing EPA contract. 

(c) Unless prior written approval is ob-
tained from the cognizant EPA Contracting 
Officer, the Contractor, during the life of the 
contract and for a period of five (5) years 
after the expiration of the contract agrees 
not to enter into a contract with or to rep-
resent any party, other than EPA, with re-
spect to: (1) any work relating to CERCLA 
activities which pertain to the site where the 
Contractor previously performed work for 
EPA under this contract; or (2) any work 
that may jeopardize CERCLA enforcement 
actions which pertain to the site where the 
Contractor previously performed work for 
the EPA under this contract. 

(d) During the life of this contract, includ-
ing any options, the Contractor agrees that 
unless otherwise authorized by the Con-
tracting Officer: 

(1) It will not provide any Technical As-
sistance Team (TAT) type activities (e.g., 
TAT contracts) to EPA on the site either as 
a prime contractor, subcontractor, or con-
sultant. 

(2) It will be ineligible for award of con-
tracts pertaining to this site which result 
from a CERCLA administrative order, a 
CERCLA or RCRA consent decree or a court 
order. 

(e) The Contractor and any subcontractors, 
during the life of this contract, shall be in-
eligible to enter into an EPA contract or a 
subcontract under an EPA contract, which 
supports EPA’s performance of Superfund 
Headquarters policy work including support 
for the analysis and development of regula-
tions, policies, or guidance that govern, af-
fect, or relate to the conduct of response ac-
tion activities, unless otherwise authorized 
by the Contracting Officer. Examples of such 
contracts include, but are not limited to, 
Superfund Management and Analytical sup-
port contracts, and Superfund Technical and 
Analytical support contracts. 

(f) The Contractor agrees in advance that 
if any bids/proposals are submitted for any 
work that would require written approval of 
the Contracting Officer prior to entering 
into a contract subject to the restrictions of 

VerDate jul<14>2003 22:13 Oct 23, 2003 Jkt 200201 PO 00000 Frm 00067 Fmt 8010 Sfmt 8010 Y:\SGML\200201T.XXX 200201T



68

48 CFR Ch. 15 (10–1–03 Edition)1552.209–75 

this clause, then the bids/proposals are sub-
mitted at the Contractor’s own risk. There-
fore, no claim shall be made against the Gov-
ernment to recover bid/proposal costs as a di-
rect cost whether the request for authoriza-
tion to enter into the contract is denied or 
approved. 

(g) To the extent that the work under this 
contract requires access to proprietary or 
confidential business or financial data of 
other companies, and as long as such data re-
mains proprietary or confidential, the Con-
tractor shall protect such data from unau-
thorized use and disclosure. 

(h) Contractors who are performing nondis-
cretionary technical or engineering services, 
including construction work, may request a 
waiver from or modification to this clause by 
submitting a written request to the Con-
tracting Officer. The Contracting Officer 
shall make the determination regarding 
whether to waive or modify the clause on a 
case-by-case basis. 

(i) The Contractor agrees to insert in each 
subcontract or consultant agreement placed 
hereunder, except for subcontracts or con-
sultant agreements for nondiscretionary 
technical or engineering services, including 
treatability studies, well drilling, fence 
erecting, plumbing, utility hookups, security 
guard services, or electrical services, provi-
sions which shall conform substantially to 
the language of this clause, including this 
paragraph (i) unless otherwise authorized by 
the Contracting Officer. The Contractor may 
request in writing that the Contracting Offi-
cer exempt from this clause a particular sub-
contract or consultant agreement for nondis-
cretionary technical or engineering services 
not specifically listed above, including lab-
oratory analysis. The Contracting Officer 
will review and evaluate each request on a 
case-by-case basis before approving or dis-
approving the request. 

(j) If the Contractor seeks an expedited de-
cision regarding its initial future con-
tracting request, the Contractor may submit 
its request to both the Contracting Officer 
and the next administrative level within the 
Contracting Officer’s organization. 

(k) A review process available to the Con-
tractor when an adverse determination is re-
ceived shall consist of a request for reconsid-
eration to the Contracting Officer or a re-
quest for review submitted to the next ad-
ministrative level within the Contracting Of-
ficer’s organization. An adverse determina-
tion resulting from a request for reconsider-
ation by the Contracting Officer will not pre-
clude the Contractor from requesting a re-
view by the next administrative level. Either 
a request for review or a request for recon-
sideration must be submitted to the appro-
priate level within 30 calendar days after re-
ceipt of the initial adverse determination.

(End of clause) 

[59 FR 18620, Apr. 19, 1994, as amended at 62 
FR 5348, Feb. 5, 1997; 63 FR 692, Jan. 7, 1998; 
65 FR 37292, June 14, 2000]

1552.209–75 Annual certification. 

As prescribed in 1509.507–2(d), insert 
the following clause:

ANNUAL CERTIFICATION (MAY 1994) 

The Contractor shall submit an annual 
conflict of interest certification to the Con-
tracting Officer. In this certification, the 
Contractor shall certify annually that, to 
the best of the Contractor’s knowledge and 
belief, all actual or potential organizational 
conflicts of interest have been reported to 
EPA. In addition, in this annual certifi-
cation, the Contractor shall certify that it 
has informed its personnel who perform work 
under EPA contracts or relating to EPA con-
tracts of their obligation to report personal 
and organizational conflicts of interest to 
the Contractor. Such certification must be 
signed by a senior executive of the company 
and submitted in accordance with instruc-
tions provided by the Contracting Officer. 
The initial certification shall cover the one-
year period from the date of contract award, 
and all subsequent certifications shall cover 
successive annual periods thereafter, until 
expiration or termination of the contract. 
The certification must be received by the 
Contracting Officer no later than 45 days 
after the close of the certification period 
covered.

(End of clause) 

[59 FR 18623, Apr. 19, 1994. Redesignated at 61 
FR 57339, Nov. 6, 1996, as amended at 62 FR 
33573, June 20, 1997]

1552.209–76 Contractor performance 
evaluations. 

As prescribed in section 1509.170–1, in-
sert the following clause in all applica-
ble solicitations and contracts.

CONTRACTOR PERFORMANCE EVALUATIONS 
(OCTOBER 2002) 

The contracting officer shall complete a 
Contractor Performance Report (Report) 
within ninety (90) business days after the end 
of each 12 months of contract performance 
(interim Report) or after the last 12 months 
(or less) of contract performance (final Re-
port) in accordance with EPAAR 1509.170–5. 
The contractor shall be evaluated based on 
the following ratings: 0 = Unsatisfactory, 1 = 
Poor, 2 = Fair, 3 = Good, 4 = Excellent, 5 = 
Outstanding, N/A = Not Applicable. 
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