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Subpart 3.9—Whistleblower Protections for 
Contractor Employees
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AUTHORITY: 40 U.S.C. 121(c); 10 U.S.C. chap-
ter 137; and 42 U.S.C. 2473(c).

SOURCE: 48 FR 42108, Sept. 19, 1983, unless 
otherwise noted.

3.000 Scope of part. 
This part prescribes policies and pro-

cedures for avoiding improper business 
practices and personal conflicts of in-
terest and for dealing with their appar-
ent or actual occurrence.

Subpart 3.1—Safeguards
3.101 Standards of conduct.

3.101–1 General. 
Government business shall be con-

ducted in a manner above reproach 
and, except as authorized by statute or 
regulation, with complete impartiality 
and with preferential treatment for 
none. Transactions relating to the ex-
penditure of public funds require the 
highest degree of public trust and an 
impeccable standard of conduct. The 
general rule is to avoid strictly any 
conflict of interest or even the appear-
ance of a conflict of interest in Govern-
ment-contractor relationships. While 
many Federal laws and regulations 
place restrictions on the actions of 
Government personnel, their official 
conduct must, in addition, be such that 
they would have no reluctance to make 
a full public disclosure of their actions.

3.101–2 Solicitation and acceptance of 
gratuities by Government per-
sonnel. 

As a rule, no Government employee 
may solicit or accept, directly or indi-
rectly, any gratuity, gift, favor, enter-
tainment, loan, or anything of mone-
tary value from anyone who (a) has or 
is seeking to btain Government busi-
ness with the employee’s agency, (b) 
conducts activities that are regulated 
by the employee’s agency, or (c) has in-

terests that may be substantially af-
fected by the performance or non-
performance of the employee’s official 
duties. Certain limited exceptions are 
authorized in agency regulations.

3.101–3 Agency regulations. 

(a) Agencies are required by Execu-
tive Order 11222 of May 8, 1965, and 5 
CFR part 735 to prescribe Standards of 
Conduct. These agency standards con-
tain— 

(1) Agency-authorized exceptions to 
3.101–2; and 

(2) Disciplinary measures for persons 
violating the standards of conduct. 

(b) Requirements for employee finan-
cial disclosure and restrictions on pri-
vate employment for former Govern-
ment employees are in Office of Per-
sonnel Management and agency regula-
tions implementing Public Law 95–521, 
which amended 18 U.S.C. 207.

3.102 [Reserved]

3.103 Independent pricing.

3.103–1 Solicitation provision. 

The contracting officer shall insert 
the provision at 52.203–2, Certificate of 
Independent Price Determination, in 
solicitations when a firm-fixed-price 
contract or fixed-price contract with 
economic price adjustment is con-
templated, unless— 

(a) The acquisition is to be made 
under the simplified acquisition proce-
dures in part 13; 

(b) [Reserved] 
(c) The solicitation is a request for 

technical proposals under two-step 
sealed bidding procedures; or 

(d) The solicitation is for utility 
services for which rates are set by law 
or regulation. 

[48 FR 42108, Sept. 19, 1983, as amended at 50 
FR 1727, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985; 55 FR 25526, June 21, 1990; 60 FR 34744, 
July 3, 1995]

3.103–2 Evaluating the certification. 

(a) Evaluation guidelines. (1) None of 
the following, in and of itself, con-
stitutes disclosure as it is used in sub-
paragraph (a)(2) of the Certificate of 
Independent Price Determination 
(hereafter, the certificate): 
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(i) The fact that a firm has published 
price lists, rates, or tariffs covering 
items being acquired by the Govern-
ment. 

(ii) The fact that a firm has informed 
prospective customers of proposed or 
pending publication of new or revised 
price lists for items being acquired by 
the Government. 

(iii) The fact that a firm has sold the 
same items to commercial customers 
at the same prices being offered to the 
Government. 

(2) For the purpose of subparagraph 
(b)(2) of the certificate, an individual 
may use a blanket authorization to act 
as an agent for the person(s) respon-
sible for determining the offered prices 
if— 

(i) The proposed contract to which 
the certificate applies is clearly within 
the scope of the authorization; and 

(ii) The person giving the authoriza-
tion is the person within the offeror’s 
organization who is responsible for de-
termining the prices being offered at 
the time the certification is made in 
the particular offer. 

(3) If an offer is submitted jointly by 
two or more concerns, the certification 
provided by the representative of each 
concern applies only to the activities 
of that concern. 

(b) Rejection of offers suspected of being 
collusive. (1) If the offeror deleted or 
modified subparagraph (a)(1) or (a)(3) 
or paragraph (b) of the certificate, the 
contracting officer shall reject the 
offeror’s bid or proposal. 

(2) If the offeror deleted or modified 
subparagraph (a)(2) of the certificate, 
the offeror must have furnished with 
its offer a signed statement of the cir-
cumstances of the disclosure of prices 
contained in the bid or proposal. The 
chief of the contracting office shall re-
view the altered certificate and the 
statement and shall determine, in writ-
ing, whether the disclosure was made 
for the purpose or had the effect of re-
stricting competition. If the deter-
mination is positive, the bid or pro-
posal shall be rejected; if it is negative, 
the bid or proposal shall be considered 
for award. 

(3) Whenever an offer is rejected 
under subparagraph (1) or (2) above, or 
the certificate is suspected of being 
false, the contracting officer shall re-

port the situation to the Attorney Gen-
eral in accordance with 3.303. 

(4) The determination made under 
subparagraph (2) above shall not pre-
vent or inhibit the prosecution of any 
criminal or civil actions involving the 
occurrences or transactions to which 
the certificate relates. 

[48 FR 42108, Sept. 19, 1983, as amended at 55 
FR 25526, June 21, 1990]

3.103–3 The need for further certifi-
cations. 

A contractor that properly executed 
the certificate before award does not 
have to submit a separate certificate 
with each proposal to perform a work 
order or similar ordering instrument 
issued pursuant to the terms of the 
contract, where the Government’s re-
quirements cannot be met from an-
other source.

3.104 Procurement integrity.

3.104–1 Definitions. 
As used in this section— 
Agency ethics official means the des-

ignated agency ethics official described 
in 5 CFR 2638.201 or other designated 
person, including— 

(1) Deputy ethics officials described 
in 5 CFR 2638.204, to whom authority 
under 3.104–6 has been delegated by the 
designated agency ethics official; and 

(2) Alternate designated agency eth-
ics officials described in 5 CFR 
2638.202(b). 

Compensation means wages, salaries, 
honoraria, commissions, professional 
fees, and any other form of compensa-
tion, provided directly or indirectly for 
services rendered. Compensation is in-
directly provided if it is paid to an en-
tity other than the individual, specifi-
cally in exchange for services provided 
by the individual. 

Contractor bid or proposal information 
means any of the following information 
submitted to a Federal agency as part 
of or in connection with a bid or pro-
posal to enter into a Federal agency 
procurement contract, if that informa-
tion has not been previously made 
available to the public or disclosed 
publicly: 

(1) Cost or pricing data (as defined by 
10 U.S.C. 2306a(h)) with respect to pro-
curements subject to that section, and 
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