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the FFRDC, or in another legal instru-
ment under which an FFRDC accom-
plishes effort, or it may be in a sepa-
rate written agreement. Notwith-
standing its form, the sponsoring
agreement shall be clearly designated
as such by the sponsor.

(b) While the specific content of any
sponsoring agreement will vary de-
pending on the situation, the agree-
ment shall contain, as a minimum, the
requirements of paragraph (c) of this
subsection. The requirements for, and
the contents of, sponsoring agreements
may be as further specified in spon-
soring agencies’ policies and proce-
dures.

(¢) As a minimum, the following re-
quirements must be addressed in either
a sponsoring agreement or sponsoring
agencies’ policies and procedures:

(1) A statement of the purpose and
mission of the FFRDC.

(2) Provisions for the orderly termi-
nation or nonrenewal of the agreement,
disposal of assets, and settlement of li-
abilities. The responsibility for capital-
ization of an FFRDC must be defined in
such a manner that ownership of assets
may be readily and equitably deter-
mined upon termination of the
FFRDC’s relationship with its spon-
sor(s).

(3) A provision for the identification
of retained earnings (reserves) and the
development of a plan for their use and
disposition.

(4) A prohibition against the FFRDC
competing with any non-FFRDC con-
cern in response to a Federal agency
request for proposal for other than the
operation of an FFRDC. This prohibi-
tion is not required to be applied to
any parent organization or other sub-
sidiary of the parent organization in
its non-FFRDC operations. Requests
for information, qualifications or capa-
bilities can be answered unless other-
wise restricted by the sponsor.

(5) A delineation of whether or not
the FFRDC may accept work from
other than the sponsor(s). If non-
sponsor work can be accepted, a delin-
eation of the procedures to be followed,
along with any limitations as to the
nonsponsors form which work can be
accepted (other Federal agencies, State
or local governments, nonprofit or
profit organizations, etc.).
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(d) The sponsoring agreement or
sponsoring agencies’ policies and pro-
cedures may also contain, as appro-
priate, other provisions, such as identi-
fication of—(1) Any cost elements
which will require advance agreement
if cost-type contracts are used; and (2)
Considerations which will affect nego-
tiation of fees where payment of fees is
determined by the sponsor(s) to be ap-
propriate.

(e) The term of the agreement will
not exceed 5 years, but can be renewed,
as a result of periodic review, in incre-
ments not to exceed 5 years.

[55 FR 3885, Feb. 5, 1990]

35.017-2 Establishing or changing an
FFRDC.

To establish an FFRDC, or change its
basic purpose and mission, the sponsor
shall ensure the following:

(a) Existing alternative sources for
satisfying agency requirements cannot
effectively meet the special research or
development needs.

(b) The notices required for publica-
tion (see 5.205(b)) are placed as re-
quired.

(c) There is sufficient Government
expertise available to adequately and
objectively evaluate the work to be
performed by the FFRDC.

(d) The Executive Office of the Presi-
dent, Office of Science and Technology
Policy, Washington, DC 20506, is noti-
fied.

(e) Controls are established to ensure
that the costs of the services being pro-
vided to the Government are reason-
able.

(f) The basic purpose and mission of
the FFRDC is stated clearly enough to
enable differentiation between work
which should be performed by the
FFRDC and that which should be per-
formed by non-FFRDC'’s.

(g) A reasonable continuity in the
level of support to the FFRDC is main-
tained, consistent with the agency’s
need for the FFRDC and the terms of
the sponsoring agreement.

(h) The FFRDC is operated, managed,
or administered by an autonomous or-
ganization or as an identifiably sepa-
rate operating unit of a parent organi-
zation, and is required to operate in
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the public interest, free from organiza-
tional conflict of interest, and to dis-
close its affairs (as an FFRDC) to the
primary sponsor.

(i) Quantity prodution or manufac-
turing is not performed unless author-
ized by legislation.

(J) Approval is received from the head
of the sponsoring agency.

[55 FR 3885, Feb. 5, 1990, as amended at 62 FR
12694, Mar. 17, 1997]

35.017-3 Using an FFRDC.

(a) All work placed with the FFRDC
must be within the purpose, mission,
general scope of effort, or special com-
petency of the FFRDC.

(b) Where the use of the FFRDC by a
nonsponsor is permitted by the spon-
sor, the sponsor shall be responsible for
compliance with paragraph (a) of this
subsection. The nonsponsoring agency
is responsible for making the deter-
mination required by 17.504 and pro-
viding the documentation required by
17.504(e). When permitted by the spon-
sor, a Federal agency may contract di-
rectly with the FFRDC in which case
that Federal agency is responsible for
compliance with part 6.

[55 FR 3886, Feb. 5, 1990]

35.017-4 Reviewing FFRDC’s.

(a) The sponsor, prior to extending
the contract or agreement with an
FFRDC, shall conduct a comprehensive
review of the use and need for the
FFRDC. The review will be coordinated
with any co-sponsors and may be per-
formed in conjunction with the budget
process. If the sponsor determines that
its sponsorship is no longer appro-
priate, it shall apprise other agencies
which use the FFRDC of the deter-
mination and afford them an oppor-
tunity to assume sponsorship.

(b) Approval to continue or termi-
nate the sponsorship shall rest with
the head of the sponsoring agency. This
determination shall be based upon the
results of the review conducted in ac-
cordance with paragraph (c) of this
subsection.

(c) An FFRDC review should include
the following:

(1) An examination of the sponsor’s
special technical needs and mission re-
quirements that are performed by the
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FFRDC to determine if and at what
level they continue to exist.

(2) Consideration of alternative
sources to meet the sponsor’s needs.

(3) An assessment of the efficiency
and effectiveness of the FFRDC in
meeting the sponsor’s needs, including
the FFRDC’s ability to maintain its
objectivity, independence, quick re-
sponse capability, currency in its
field(s) of expertise, and familiarity
with the needs of its sponsor.

(4) An assessment of the adequacy of
the FFRDC management in ensuring a
cost-effective operation.

(5) A determination that the criteria
for establishing the FFRDC continue
to be satisfied and that the sponsoring
agreement is in compliance with 35.017-
1.

[55 FR 3886, Feb. 5, 1990]

35.017-5 Terminating FFRDC.

When a sponsor’s need for the FFRDC
no longer exists, the sponsorship may
be transferred to one or more Govern-
ment agencies, if appropriately justi-
fied. If the FFRDC is not transferred to
another Government agency, it shall be
phased out.

[55 FR 3886, Feb. 5, 1990]

35.017-6 Master list of FFRDC’s.

The National Science Foundation
(NSF) maintains a master Government
list of FFRDC’s. Primary sponsors will
provide information on each FFRDC,
including sponsoring agreements, mis-
sion statements, funding data, and
type of R&D being performed, to the
NSF upon its request for such informa-
tion.

[55 FR 3886, Feb. 5, 1990]

35.017-7 Limitation on the creation of
new FFRDC’s.

Pursuant to 10 U.S.C. 2367, the Sec-
retary of Defense, the Secretary of the
Army, the Secretary of the Navy, the
Secretary of the Air Force, the Sec-
retary of Transportation, and the Ad-
ministrator of the National Aero-
nautics and Space Administration may
not obligate or expend amounts appro-
priated to the Department of Defense
for purposes of operating an FFRDC
that was not in existence before June 2,
1986, until (a) the head of the agency
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