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(1) The actual or estimated cumu-
lative acquisition cost of the facilities 
provided by the contracting activity to 
the contractor at one plant or general 
location does not exceed $1,000,000; 

(2) The number of items of plant 
equipment provided is ten or fewer; 

(3) The contract performance period 
is twelve months or less; 

(4) The contract is for construction; 
(5) The contract is for services and 

the facilities are to be used in connec-
tion with the operation of a Govern-
ment-owned plant or installation; or 

(6) The contract is for work within an 
establishment or installation operated 
by the Government. 

(b) When a facilities contract is not 
used, the Government’s interest shall 
normally be protected by using the ap-
propriate Government property clause 
or, in the case of subparagraph (a)(5) of 
this subsection, by appropriate por-
tions of the facilities clauses. 

(c) No profit or fee shall be allowed 
on the cost of the facilities when pur-
chased for the account of the Govern-
ment under other than a facilities con-
tract. General purpose components of 
special tooling or special test equip-
ment are not facilities. 

[48 FR 42392, Sept. 19, 1983, as amended at 55 
FR 52796, Dec. 21, 1990; 57 FR 60588, 60589, Dec. 
21, 1992]

45.302–4 Contractor use of Govern-
ment-owned and -operated test fa-
cilities. 

(a) Agencies may authorize onsite 
use by contractors of existing Govern-
ment-owned and -operated test facili-
ties in connection with Government 
contracts only when— 

(1) No adequate commercial test ca-
pability is available; 

(2) Substantial cost savings will re-
sult from using the Government-owned 
test facilities; or 

(3) Otherwise authorized by law. 
(b) When such use is authorized, the 

contracting officer shall obtain ade-
quate consideration comparable to 
commercial rates.

45.302–5 Standby or layaway require-
ments. 

A facilities contract may include re-
quirements for maintenance and stor-
age of Government production and re-

search property in standby or layaway 
status. The contract shall include ap-
propriate specifications for the care 
and maintenance of the property. If the 
Government is required to pay the con-
tractor for maintenance and storage, 
the contract shall define what con-
stitutes standby or layaway and speci-
fy when payments will begin and end. 
The contract may provide for reim-
bursing the contractor for any State or 
local property tax it is required to pay 
because of its possession of or interest 
in such property (see 31.205–41).

45.302–6 Required Government prop-
erty clauses for facilities contracts. 

(a) The contracting officer shall in-
sert the clause at 52.245–7, Government 
Property (Consolidated Facilities), in 
solicitations and contracts when a con-
solidated facilities contract is con-
templated (see 45.301). 

(b) The contracting officer shall in-
sert the clause at 52.245–8, Liability for 
the Facilities, in solicitations and con-
tracts when a consolidated facilities 
contract, a facilities acquisition con-
tract, or a facilities use contract is 
contemplated (see 45.301). 

(c) The contracting officer shall in-
sert the clause at 52.245–9, Use and 
Charges, in solicitations and contracts 
(1) when a consolidated facilities con-
tract or a facilities use contract (see 
45.301) or (2) when a fixed-price con-
tract is contemplated, and Government 
production and research property is 
provided other than on a rent-free 
basis. 

(d) The contracting officer shall in-
sert the clause at 52.245–10, Govern-
ment Property (Facilities Acquisition), 
in solicitations and contracts when a 
facilities acquisition contract is con-
templated (see 45.301). 

(e)(1) The contracting officer shall in-
sert the clause at 52.245–11, Govern-
ment Property (Facilities Use), in so-
licitations and contracts when a facili-
ties use contract is contemplated (see 
45.301). 

(2) If the contract is for the conduct 
of basic or applied research at non-
profit institutions of higher education, 
or is awarded to a nonprofit organiza-
tion whose primary purpose is the con-
duct of scientific research (see 35.014), 
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the contracting officer shall use the 
clause with its Alternate I.

45.302–7 Optional property-related 
clauses for facilities contracts. 

(a) The contracting officer may in-
sert the clause at 52.245–12, Contract 
Purpose (Nonprofit Educational Insti-
tutions), in solicitations and contracts 
when a facilities use contract is con-
templated and award may be made to a 
nonprofit educational institution (also 
see 45.302–6). 

(b) The contracting officer may in-
sert the clause at 52.245–13, Account-
able Facilities (Nonprofit Educational 
Institutions), in solicitations and con-
tracts when a facilities contract is con-
templated and award may be made to a 
nonprofit educational institution (also 
see 45.302–6). 

(c) The contracting officer may in-
sert the clause at 52.245–14, Use of Gov-
ernment Facilities, in solicitations and 
contracts when a facilities use contract 
is contemplated and award may be 
made to a nonprofit educational insti-
tution (also see 45.302–6). 

(d) The contracting officer may, 
under a proper delegation of authority, 
insert the clause at 52.245–15, Transfer 
of Title to the Facilities, in solicita-
tions and contracts when a consoli-
dated facilities contract, a facilities 
acquisition contract, or a facilities use 
contract is contemplated for the con-
duct of basic or applied research at 
nonprofit institutions of higher edu-
cation, or at nonprofit organizations 
whose primary purpose is the conduct 
of scientific research (see 35.015 and 
45.302–6). 

(e) The contracting officer may in-
sert the clause at 52.245–16, Facilities 
Equipment Modernization, in solicita-
tions and contracts when a consoli-
dated facilities contract, a facilities 
acquisition contract, or a facilities use 
contract is contemplated under which 
the Government will provide modern-
ized or replacement facilities.

45.303 Providing material.

45.303–1 Policy. 
Contractors shall ordinarily furnish 

all material for performing Govern-
ment contracts. However, agencies 

should provide material to a contractor 
when necessary to achieve significant 
economy, standardization, or expedited 
production, or when it is otherwise in 
the Government’s interest.

45.303–2 Procedures. 

Solicitations shall specify material 
that the Government will furnish in 
sufficient detail (including requisi-
tioning procedures) to enable offerors 
to evaluate it accurately. The con-
tracting officer shall insert the appro-
priate Government property clause pre-
scribed in 45.106, in all solicitations 
when the Government will provide ma-
terial.

45.304 Providing motor vehicles. 

(a) Contractors shall ordinarily fur-
nish any motor vehicles needed in per-
forming Government contracts. Agen-
cies may provide contractors with 
motor vehicles only when— 

(1) The number of vehicles required 
for use by contractor personnel is pre-
dictable and expected to remain fairly 
constant; 

(2) The proposed contract will bear 
the entire cost of the vehicle program; 

(3) The motor vehicles will not be 
used on any contract other than that 
for which the vehicles were provided, 
unless approved by the appropriate de-
partment or agency official; 

(4) Prospective contractors do not 
have or would not be expected to have 
an existing and continuing capability 
for providing the vehicles from their 
own resources; and 

(5) Substantial savings are expected. 
(b) Agencies that provide contractors 

with Government-owned-or-leased 
motor vehicles are responsible for en-
suring that such vehicles are used only 
for the performance of the contract. 
Under 41 CFR 101–38.301–1, contractors 
are prohibited from using such vehicles 
for home-to-work transportation con-
sistent with Pub. L. 99–550 amending 31 
U.S.C. 1344. (See subpart 51.2, Con-
tractor Use of Interagency Fleet Man-
agement System (IFMS) Vehicles.) 

[48 FR 42392, Sept. 19, 1983, as amended at 55 
FR 52796, Dec. 21, 1990]
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