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carrier either in awarding or admin-
istering contracts for the acquisition of
supplies or in awarding contracts for
the acquisition of transportation. (See
subparts 47.2 and 47.3 for situations in
which the contracting officer is per-
mitted to use specific modes of trans-
portation.)

(d) Agencies shall place with small
business concerns purchases and con-
tracts for transportation and transpor-
tation-related services as prescribed in
part 19.

(e) Agencies shall comply with the
Fly America Act, the Cargo Preference
Act, and related statutes as prescribed
in subparts 47.4, Air Transportation by
U.S.-Flag Carriers, and 47.5, Ocean
Transportation by U.S.-Flag Vessels.

47.102 Transportation insurance.

(a) The Government generally (1) re-
tains the risk of loss of and/or damage
to its property that is not the legal li-
ability of commercial carriers and (2)
does not buy insurance coverage for its
property in the possession of commer-
cial carriers (40 U.S.C. 726). (See part
28, Bonds and Insurance.)

(b) Under special circumstances the
Government may, if such action is con-
sidered necessary and in the Govern-
ment’s interest, (1) buy insurance cov-
erage for Government property or (2)
require the carrier to (i) assume full re-
sponsibility for loss of or damage to
the Government property in its posses-
sion and (ii) buy insurance to cover the
carrier’s assumed responsibility. The
cost of this insurance to the carrier
shall be part of the transportation
cost. (The Secretary of the Treasury
prescribes regulations regarding ship-
ments of valuables in 31 CFR parts 261
and 262.)

(©)(2) If special circumstances dictate
the need for the Government to buy in-
surance coverage, the contracting offi-
cer shall ascertain that (i) there is no
statutory prohibition and (ii) funds for
insurance are available.

(2) The contracting officer shall doc-
ument the need and authorization for
insurance coverage in the contract file.

47.103 Transportation Documentation
and Audit Regulation (TDA).

(@) The United States Government
bill of lading (GBL) generally shall be
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used for the transportation of property
of the United States for which the Gov-
ernment pays the transportation
charges directly to commercial car-
riers.

(b)(1) Regulations and procedures
governing the GBL, documentation,
payment, and audit of transportation
services acquired by the United States
Government are prescribed in 41 CFR
101-41, Transportation Documentation
and Audit. Included in this regulation,
among others, is the limited authority
for the use of commercial forms and
procedures to acquire freight or express
transportation for small shipments of a
recurring nature when transportation
costs do not exceed $100.

(2) For DOD shipments, cor-
responding guidance is in Chapter 32 of
the Defense Traffic Management Regu-
lation (DTMR).

(c) Subsection 42.1403-2 prescribes
regulations and procedures for the oc-
casional use of contractor-prepaid com-
mercial bills of lading for the transpor-
tation of supplies weighing not more
than 1,000 pounds that are acquired by
the Government on f.o.b. origin terms.

[48 FR 42424, Sept. 19, 1983, as amended at 59
FR 11383, Mar. 10, 1994]

47.104 Government rate tenders under
section 10721 of the Interstate Com-
merce Act.

47.104-1 Government freight.

(a) Common carriers subject to the
jurisdiction of the Interstate Com-
merce Commission may under the pro-
visions of 49 U.S.C. 10721 offer to trans-
port persons or property for the ac-
count of the United States without
charge or at reduced rates.

(b) Section 10721 rates are published
in Government rate tenders and apply
to shipments moving for the account of
the Government; i.e., on—

(1) Government bills of lading;

(2) Commercial bills of lading en-
dorsed to show that such bills of lading
are to be exchanged for, or converted
to, Government bills of lading at des-
tination after delivery to the con-

signees; or
(3) Commercial bills of lading en-
dorsed to show that total transpor-

tation charges are assignable to, and
will be reimbursed by, the Government
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(see the clause at 52.247-1, Commercial
Bill of Lading Notations).

(c) Government agencies may nego-
tiate with carriers for additional or re-
vised section 10721 rates in appropriate
situations. Only qualified transpor-
tation officers shall carry out these ne-
gotiations. (See 47.105 for transpor-
tation assistance.) The following are
examples of situations in which nego-
tiations for additional or revised sec-
tion 10721 rates may be appropriate:

(1) Volume movements are expected.

(2) Shipments will be made on a re-
curring basis between designated
places, and substantial savings in
transportation costs appear possible
even though a volume movement is not
involved.

(3) Transit arrangements are feasible
and advantageous to the Government.

47.104-2 Fixed-price contracts.

(@) F.o.b. destination. Section 10721
quotations do not apply to shipments
under fixed-price f.0.b. destination con-
tracts (delivered price).

(b) F.o.b. origin. Under fixed-price
f.o.b. origin contracts, shipments nor-
mally shall be made on GBL’s. How-
ever, if it is advantageous to the Gov-
ernment, the contracting officer may
occasionally require the contractor to
prepay the freight charges to a specific
destination. In such cases, the con-
tractor shall use a commercial bill of
lading and be reimbursed for the direct
and actual transportation cost as a
separate item in the invoice. The
clause at 52.247-1, Commercial Bill of
Lading Notations, will ensure that the
Government in this type of arrange-
ment obtains the benefit of section
10721 rates.

47.104-3 Cost-reimbursement
tracts.

(@) The Interstate Commerce Com-
mission has ruled that section 10721
rates may be applied to shipments
other than those made by the Govern-
ment if the total benefit accrues to the
Government; i.e., the Government
must pay the charges or directly and
completely reimburse the party that
initially bears the freight charges.
Therefore, section 10721 rates may be
used for shipments moving on commer-
cial bills of lading in cost-reimburse-

con-
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ment contracts under which the trans-
portation costs are direct and allow-
able costs under the cost principles of
part 31.

(b) Section 10721 rates may be applied
to the movement of household goods
and personal effects of contractor em-
ployees who are relocated for the con-
venience and at the direction of the
Government and whose total transpor-
tation costs are reimbursed by the
Government.

(c) The clause at 52.247-1, Commercial
Bill of Lading Notations, will ensure
that the Government receives the ben-
efit of lower section 10721 rates in cost-
reimbursement contracts as described
in paragraphs (a) and (b) above.

(d) Contracting officers shall—

(1) Include in contracts a statement
requiring the contractor to use carriers
that offer acceptable service at reduced
rates if available; and

(2) Ensure that contractors receive
the name and location of the transpor-
tation officer designated to furnish
support and guidance when using Gov-
ernment rate tenders under 47.104-5(b).

(e) Transportation officers shall—

(1) Advise and assist contracting offi-
cers and contractors; and

(2) Make available to contractors the
names of carriers that provide service
under section 10721 quotations, cite ap-
plicable rate tenders, and advise con-
tractors of the statement that must be
shown on the carrier’s commercial bill
of lading (see the clause at 52.247-1,
Commercial Bill of Lading Notations).

47.104-4 Contract clauses.

(a) The contracting officer, in order
to ensure the application of section
10721 rates, shall insert the clause at
52.247-1, Commercial Bill of Lading No-
tations, in solicitations and contracts
when the contracts will be—

(1) Cost-reimbursement contracts, in-
cluding those that may involve the
movement of household goods (see
47.104-3(b)); or

(2) Fixed-price f.0.b. origin contracts
(other than contracts at or below the
simplified acquisition threshold) (see
47.104-2(b) and 47.104-3).

(b) The contracting officer may in-
sert the clause at 52.247-1, Commercial
Bill of Lading Notations, in solicita-
tions and contracts made at or below
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