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when conducting a cost comparison 
under a new start. 

(2) Firm offers shall be required for 
the period covered by the cost compari-
son, by using (i) a base contract period 
and any applicable priced options to 
total the amount of time represented 
by the cost estimate for Government 
performance (see subpart 17.2), or (ii) a 
multiyear contract when appropriate 
(see subpart 17.1). 

(3) Solicitations shall not, unless a 
proper determination to the contrary 
is made, limit award to U.S. offerors. 

(d) Integrity of cost comparison. (1) The 
confidentiality of (i) the cost estimate 
for Government performance and (ii) 
the bids in sealed bid cost comparisons 
shall be maintained until the time of 
bid opening, to ensure that they are 
completely independent. 

(2) For cost comparisons conducted 
using the results of negotiation proce-
dures, confidentiality and independ-
ence shall be maintained until after ne-
gotiations are completed and the most 
advantageous offer has been selected. 

(3) Personnel who have knowledge of 
the cost figures in the cost estimate for 
Government performance shall not par-
ticipate in the offer-evaluation process 
unless the contract file is adequately 
documented to show that no other 
qualified personnel were available. 

[48 FR 42124, Sept. 19, 1983, as amended at 50 
FR 1735, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985; 55 FR 25526, June 21, 1990; 57 FR 60575, 
Dec. 21, 1992; 60 FR 34737, July 3, 1995]

7.305 Solicitation provisions and con-
tract clause. 

(a) The contracting officer shall, 
when contracting by sealed bidding, in-
sert in solicitations issued for the pur-
pose of comparing the costs of con-
tractor and Government performance 
the provision at 52.207–1, Notice of Cost 
Comparison (Sealed-Bid). 

(b) The contracting officer shall, 
when contracting by negotiation, in-
sert in requests for proposals issued for 
the purpose of comparing the costs of 
contractor and Government perform-
ance the provision at 52.207–2, Notice of 
Cost Comparison (Negotiated). 

(c) The contracting officer shall in-
sert the clause at 52.207–3, Right of 
First Refusal of Employment, in all so-
licitations which may result in a con-

version from in-house performance to 
contract performance of work cur-
rently being performed by the Govern-
ment and in contracts that result from 
the solicitations, whether or not a cost 
comparison is conducted. The 10–day 
period in the clause may be varied by 
the contracting officer up to a period of 
90 days. 

[48 FR 42124, Sept. 19, 1983, as amended at 50 
FR 1735, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985; 52 FR 9037, Mar. 20, 1987; 56 FR 55372, 
Oct. 25, 1991]

7.306 Evaluation. 
The evaluation procedure to be fol-

lowed after the contracting officer re-
ceives the cost estimate for Govern-
ment performance (see 7.304(b)) and the 
responses to the solicitation differs 
from conventional contracting proce-
dures as follows: 

(a) Sealed bidding. (1) At the public 
bid opening, after recording of bids, the 
contracting officer shall— 

(i) Open the sealed cost comparison 
on which the cost estimate for Govern-
ment performance has been entered; 

(ii) Enter on the cost comparison 
form the price of the apparent low bid-
der; 

(iii) Announce the result, based on 
the initial cost comparison form, stat-
ing that this result is subject to re-
quired agency processing, including 
evaluation for responsiveness and re-
sponsibility, completion and audit of 
the cost comparison form (see Supple-
ment, Part IV, Illustration 1), and reso-
lution of any requests for review under 
the appeals procedure (see 7.307); 

(iv) State that no final determination 
for performance by the Government or 
under contract will be made during the 
public review period specified in the so-
licitation (at least 15 working days, up 
to a maximum of 30 working days if the 
contracting officer considers the action 
to be complex; the public review period 
begins when the documents identified 
in (v) below are available to interested 
parties), plus any additional time re-
quired for the appeals procedure; and 

(v) Make available for this public re-
view by interested parties the abstract 
of bids, completed cost comparison 
form, and detailed data supporting the 
cost estimate for Government perform-
ance. 
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