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meet the standards specified for quali-
fication and, when possible, give suffi-
cient time to arrange for qualification 
before award. The responsible agency 
activity must, before establishing any 
qualification requirement, furnish no-
tice through the GPE. The notice must 
include— 

(1) Intent to establish a qualification 
requirement; 

(2) The specification number and 
name of the product; 

(3) The name and address of the ac-
tivity to which a request for the infor-
mation and opportunity described in 
9.202(a)(2) should be submitted; 

(4) The anticipated date that the 
agency will begin awarding contracts 
subject to the qualification require-
ment; 

(5) A precautionary notice that when 
a product is submitted for qualification 
testing, the applicant must furnish any 
specific information that may be re-
quested of the manufacturer before 
testing will begin; and 

(6) The approximate time period fol-
lowing submission of a product for 
qualification testing within which the 
applicant will be notified whether the 
product passed or failed the qualifica-
tion testing (see 9.202(a)(4)). 

(b) The activity responsible for estab-
lishing a qualification requirement 
must keep any list maintained of those 
already qualified open for inclusion of 
additional products, manufacturers, or 
other potential sources, including eli-
gible products from designated coun-
tries under the terms of the Trade 
Agreements Act (see Subpart 25.4). 

[50 FR 35476, Aug. 30, 1985, as amended at 64 
FR 72418, Dec. 27, 1999; 66 FR 27413, May 16, 
2001; 68 FR 56679, Oct. 1, 2003]

9.206 Acquisitions subject to qualifica-
tion requirements.

9.206–1 General. 

(a) Agencies may not enforce any 
QPL, QML, or QBL without first com-
plying with the requirements of 
9.202(a). However, qualification require-
ments themselves, whether or not pre-
viously embodied in a QPL, QML, or 
QBL, may be enforced without regard 
to 9.202(a) if they are in either of the 
following categories: 

(1) Any qualification requirement es-
tablished by statute prior to October 
30, 1984, for civilian agencies (not in-
cluding NASA); or 

(2) Any qualification requirement es-
tablished by statute or administrative 
action prior to October 19, 1984, for 
DOD or NASA. Qualification require-
ments established after the above dates 
must comply with 9.202(a) to be en-
forceable. 

(b) Except when the agency head or 
designee determines that an emergency 
exists, whenever an agency elects, 
whether before or after award, not to 
enforce a qualification requirement 
which it established, the requirement 
may not thereafter be enforced unless 
the agency complies with 9.202(a). 

(c) If a qualification requirement ap-
plies, the contracting officer need con-
sider only those offers identified as 
meeting the requirement or included 
on the applicable QPL, QML, or QBL, 
unless an offeror can satisfactorily 
demonstrate to the contracting officer 
that it or its product or its subcon-
tractor or its product can meet the 
standards established for qualification 
before the date specified for award. 

(d) If a product subject to a qualifica-
tion requirement is to be acquired as a 
component of an end item, the con-
tracting officer must assure that all 
such components and their qualifica-
tion requirements are properly identi-
fied in the solicitation since the prod-
uct or source must meet the standards 
specified for qualification before 
award. 

(e) In acquisitions subject to quali-
fication requirements, the contracting 
officer shall take the following steps: 

(1) Use presolicitation notices in ap-
propriate cases to advise potential sup-
pliers before issuing solicitations in-
volving qualification requirements. 
The notices shall identify the specifica-
tion containing the qualification re-
quirement and establish an allowable 
time period, consistent with delivery 
requirements, for prospective offerors 
to demonstrate their abilities to meet 
the standards specified for qualifica-
tion. The notice shall be publicized in 
accordance with 5.204. Whether or not a 
presolicitation notice is used, the gen-
eral synopsizing requirements of sub-
part 5.2 apply. 
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