
153

Federal Acquisition Regulation 9.405

(4) In accordance with internal reten-
tion procedures, maintain records re-
lating to each debarment, suspension, 
or proposed debarment taken by the 
agency; 

(5) Establish procedures to provide 
for the effective use of the List of Par-
ties Excluded from Federal Procure-
ment and Nonprocurement Programs, 
including internal distribution thereof, 
to ensure that the agency does not so-
licit offers from, award contracts to, or 
consent to subcontracts with contrac-
tors on the List of Parties Excluded 
from Federal Procurement and Non-
procurement Programs, except as oth-
erwise provided in this subpart; and 

(6) Direct inquiries concerning listed 
contractors to the agency or other au-
thority that took the action. 

(d) The List of Parties Excluded from 
Federal Procurement and Nonprocure-
ment Programs is available as follows: 

(1) The printed version is published 
monthly. Copies may be obtained by 
purchasing a yearly subscription. 

(i) Federal agencies may subscribe 
through their organization’s printing 
and distribution office. 

(ii) The public may subscribe by writ-
ing the Superintendent of Documents, 
U.S. Government Printing Office, 
Washington, DC 20402, or by calling the 
Government Printing Office Inquiry 
and Order Desk at (202) 512–1800. 

(2) The electronic version is updated 
daily and is available via— 

(i) The internet at http://
epls.arnet.gov; or 

(ii) Electronic bulletin board. Dial 
(202) 219–0132. The settings are N–8–1–F. 

(e) For general questions about en-
tries on the List of Parties Excluded 
from Federal Procurement and Non-
procurement Programs or additional 
information on accessing the elec-
tronic bulletin board, call GSA at (202) 
501–4873 or 501–4740. 

[65 FR 16286, Mar. 27, 2000

9.405 Effect of listing. 
(a) Contractors debarred, suspended, 

or proposed for debarment are excluded 
from receiving contracts, and agencies 
shall not solicit offers from, award con-
tracts to, or consent to subcontracts 
with these contractors, unless the 
agency head or a designee determines 

that there is a compelling reason for 
such action (see 9.405–2, 9.406–1(c), 9.407–
1(d), and 23.50(e)). Contractors 
debarred, suspended or proposed for de-
barment are also excluded from con-
ducting business with the Government 
as agents or representatives of other 
contractors. 

(b) Contractors included on the List 
of Parties Excluded from Federal Pro-
curement and Nonprocurement Pro-
grams as having been declared ineli-
gible on the basis of statutory or other 
regulatory procedures are excluded 
from receiving contracts, and if appli-
cable, subcontracts, under the condi-
tions and for the period set forth in the 
statute or regulation. Agencies shall 
not solicit offers from, award contracts 
to, or consent to subcontracts with 
these contractors under those condi-
tions and for that period. 

(c) Contractors debarred, suspended, 
or proposed for debarment are excluded 
from acting as individual sureties (see 
part 28). 

(d)(1) After the opening of bids or re-
ceipt of proposals, the contracting offi-
cer shall review the List of Parties Ex-
cluded from Federal Procurement and 
Nonprocurement Programs. 

(2) Bids received from any listed con-
tractor in response to an invitation for 
bids shall be entered on the abstract of 
bids, and rejected unless the agency 
head or a designee determines in writ-
ing that there is a compelling reason to 
consider the bid. 

(3) Proposals, quotations, or offers re-
ceived from any listed contractor shall 
not be evaluated for award or included 
in the competitive range, nor shall dis-
cussions be conducted with a listed of-
feror during a period of ineligibility, 
unless the agency head or a designee 
determines, in writing, that there is a 
compelling reason to do so. If the pe-
riod of ineligibility expires or is termi-
nated prior to award, the contracting 
officer may, but is not required to, con-
sider such proposals, quotations, or of-
fers. 

(4) Immediately prior to award, the 
contracting officer shall again review 
the List of Parties Excluded from Fed-
eral Procurement and Nonprocurement 
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Programs to ensure that no award is 
made to a listed contractor. 

[48 FR 42142, Sept. 19, 1983, as amended at 52 
FR 9038, Mar. 20, 1987; 54 FR 19814, May 8, 
1989; 54 FR 48982, Nov. 28, 1989; 55 FR 21707, 
May 25, 1990; 56 FR 29127, June 25, 1991; 59 FR 
67033, Dec. 28, 1994; 60 FR 33065, June 26, 1995; 
65 FR 16286, Mar. 27, 2000]

9.405–1 Continuation of current con-
tracts. 

(a) Notwithstanding the debarment, 
suspension, or proposed debarment of a 
contractor, agencies may continue con-
tracts or subcontracts in existence at 
the time the contractor was debarred, 
suspended, or proposed for debarment 
unless the agency head or a designee 
directs otherwise. A decision as to the 
type of termination action, if any, to 
be taken should be made only after re-
view by agency contracting and tech-
nical personnel and by counsel to en-
sure the propriety of the proposed ac-
tion. 

(b) Ordering activities may continue 
to place orders against existing con-
tracts, including indefinite delivery 
contracts, in the absence of a termi-
nation. 

(c) Agencies shall not renew or other-
wise extend the duration of current 
contracts, or consent to subcontracts, 
with contractors debarred, suspended, 
or proposed for debarment, unless the 
agency head or a designee authorized 
representative states, in writing, the 
compelling reasons for renewal or ex-
tension. 

[54 FR 19815, May 8, 1989, as amended at 59 
FR 67033, Dec. 28, 1994]

9.405–2 Restrictions on subcon-
tracting. 

(a) When a contractor debarred, sus-
pended, or proposed for debarment is 
proposed as a subcontractor for any 
subcontract subject to Government 
consent (see subpart 44.2), contracting 
officers shall not consent to sub-
contracts with such contractors unless 
the agency head or a designee states in 
writing the compelling reasons for this 
approval action. (See 9.405(b) con-
cerning declarations of ineligibility af-
fecting subcontracting.) 

(b) The Government suspends or 
debars contractors to protect the Gov-
ernment’s interests. By operation of 
the clause at 52.209–6, Protecting the 
Government’s Interests When Subcon-
tracting with Contractors Debarred, 
Suspended or Proposed for Debarment, 
contractors shall not enter into any 
subcontract in excess of $25,000 with a 
contractor that has been debarred, sus-
pended, or proposed for debarment un-
less there is a compelling reason to do 
so. If a contractor intends to sub-
contract with a party that is debarred, 
suspended, or proposed for debarment 
as evidenced by the party’s inclusion 
on the List of Parties Excluded from 
Federal Procurement and Nonprocure-
ment Programs (see 9.404), a corporate 
officer or designee of the contractor is 
required by operation of the clause at 
52.209–6, Protecting the Government’s 
Interests when Subcontracting with 
Contractors Debarred, Suspended, or 
Proposed for Debarment, to notify the 
contracting officer, in writing, before 
entering into such subcontract. The 
notice must provide the following: 

(1) The name of the subcontractor; 
(2) The contractor’s knowledge of the 

reasons for the subcontractor being on 
the List of Parties Excluded from Fed-
eral Procurement and Nonprocurement 
Programs; 

(3) The compelling reason(s) for doing 
business with the subcontractor not-
withstanding its inclusion on the List 
of Parties Excluded from Federal Pro-
curement and Nonprocurement Pro-
grams; and 

(4) The systems and procedures the 
contractor has established to ensure 
that it is fully protecting the Govern-
ment’s interests when dealing with 
such subcontractor in view of the spe-
cific basis for the party’s debarment, 
suspension, or proposed debarment. 

(c) The contractor’s compliance with 
the requirements of 52.209–6 will be re-
viewed during Contractor Purchasing 
System Reviews (see subpart 44.3). 

[54 FR 19815, May 8, 1989, as amended at 56 
FR 29127, June 25, 1991; 59 FR 67033, Dec. 28, 
1994; 60 FR 33066, June 26, 1995; 60 FR 48237, 
Sept. 18, 1995]
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