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using the ‘‘Fax On Demand’’ system. 
To reach the ‘‘Fax On Demand’’ sys-
tem, dial 1–800–467–4922 and select Op-
tion 2. You may choose documents to 
be faxed to your machine. 

(2) Upon your written request, we 
will make the following documents and 
information available to you: 

(i) Appeals under 49 CFR part 107 and 
RSPA’s decisions issued in response to 
those appeals. 

(ii) Records of compliance order pro-
ceedings and RSPA compliance orders. 

(iii) Applications for approvals, in-
cluding supporting data, memoranda of 
any informal meetings with applicants, 
and decisions granting or denying ap-
provals applications. 

(iv) Applications for exemptions 
numbered below DOT–E 11832 and re-
lated background information are 
available for public review and copying 
at the Office of Hazardous Materials 
Safety, Office of Hazardous Materials 
Exemptions and Approvals, U.S. De-
partment of Transportation, Room 
8100, 400 7th Street, SW., Washington, 
DC 20590–0001. 

(v) Other information about RSPA’s 
hazardous materials program required 
by statute to be made available to the 
public for review and copying and any 
other information RSPA decides should 
be available to the public. 

(3) Your written request to review 
documents should include the fol-
lowing: 

(i) A detailed description of the docu-
ments you wish to review. 

(ii) Your name, address, and tele-
phone number. 

(4) Send your written request to: As-
sociate Administrator for Hazardous 
Materials Safety, Research and Special 
Programs Administration, Attn: DHM–
1, U.S. Department of Transportation, 
400 7th Street, SW., Washington, DC 
20590–0001. 

[67 FR 42951, June 25, 2002, as amended at 67 
FR 61010, Sept. 27, 2002]

§ 105.26 Obtaining records on file with 
RSPA. 

To obtain records on file with RSPA, 
other than those described in § 105.25, 
you must file a request with RSPA 
under the Freedom of Information Act 
(FOIA) (5 U.S.C. 552). The procedures 

for filing a FOIA request are contained 
in 49 CFR part 7.

§ 105.30 Information made available to 
the public and request for confiden-
tial treatment. 

When you submit information to 
RSPA during a rulemaking proceeding, 
as part of your application for exemp-
tion or approval, or for any other rea-
son, we may make that information 
publicly available unless you ask that 
we keep the information confidential. 

(a) Asking for confidential treatment. 
You may ask us to give confidential 
treatment to information you give to 
the agency by taking the following 
steps: 

(1) Mark ‘‘confidential’’ on each page 
of the original document you would 
like to keep confidential. 

(2) Send us, along with the original 
document, a second copy of the origi-
nal document with the confidential in-
formation deleted. 

(3) Explain why the information you 
are submitting is confidential (for ex-
ample, it is exempt from mandatory 
public disclosure under the Freedom of 
Information Act, 5 U.S.C. 552 or it is in-
formation referred to in 18 U.S.C. 1905). 

(b) RSPA Decision. RSPA will decide 
whether or not to treat your informa-
tion as confidential. We will notify 
you, in writing, of a decision to grant 
or deny confidentiality at least five 
days before the information is publicly 
disclosed, and give you an opportunity 
to respond.

SERVING DOCUMENTS

§ 105.35 Serving documents in RSPA 
proceedings. 

(a) Service by RSPA. We may serve the 
document by one of the following 
methods, except where a different 
method of service is specifically re-
quired: 

(1) Registered or certified mail. 
(i) If we serve a document by reg-

istered or certified mail, it is consid-
ered served when mailed. 

(ii) An official United States Postal 
Service receipt from the registered or 
certified mailing is proof of service. 

(iii) We may serve a person’s author-
ized representative or agent by reg-
istered or certified mail, or in any 

VerDate jul<14>2003 11:51 Nov 06, 2003 Jkt 200194 PO 00000 Frm 00010 Fmt 8010 Sfmt 8010 Y:\SGML\200204T.XXX 200204T



11

Research and Special Programs Admin., DOT § 105.45

other manner authorized by law. Serv-
ice on a person’s authorized agent is 
the same as service on the person. 

(2) Personal service. 
(3) Publication in the FEDERAL REG-

ISTER.
(b) Service by others. If you are re-

quired under this subchapter to serve a 
person with a document, serve the doc-
ument by one of the following methods, 
except where a different method of 
service is specifically required: 

(1) Registered or certified mail. 
(i) If you serve a document by reg-

istered or certified mail, it is consid-
ered served when mailed. 

(ii) An official United States Postal 
Service receipt from the registered or 
certified mailing is proof of service. 

(iii) You may serve a person’s author-
ized representative or agent by reg-
istered or certified mail or in any other 
manner authorized by law. Service on a 
person’s authorized agent is the same 
as service on the person. 

(2) Personal service. 
(3) Electronic service. 
(i) In a proceeding under § 107.317 of 

this subchapter (an administrative law 
judge proceeding), you may electroni-
cally serve documents on us. 

(ii) Serve documents electronically 
through the Internet at http://
dms.dot.gov.

§ 105.40 Designated agents for non-
residents. 

(a) General requirement. If you are not 
a resident of the United States but are 
required by this subchapter or sub-
chapter C of this chapter to designate a 
permanent resident of the United 
States to act as your agent and receive 
documents on your behalf, you must 
prepare a designation and file it with 
us. 

(b) Agents. An agent: 
(1) May be an individual, a firm, or a 

domestic corporation. 
(2) May represent any number of 

principals. 
(3) May not reassign responsibilities 

under a designation to another person. 
(c) Preparing a designation. Your des-

ignation must be written and dated, 
and it must contain the following in-
formation: 

(1) The section in the HMR that re-
quires you to file a designation. 

(2) A certification that the designa-
tion is in the correct legal form re-
quired to make it valid and binding on 
you under the laws, corporate bylaws, 
and other requirements that apply to 
designations at the time and place you 
are making the designation. 

(3) Your full legal name, the prin-
cipal name of your business, and your 
mailing address. 

(4) A statement that your designa-
tion will remain in effect until you 
withdraw or replace it. 

(5) The legal name and mailing ad-
dress of your agent. 

(6) A declaration of acceptance 
signed by your agent. 

(d) Address. Send your designation to: 
Office of Hazardous Materials Exemp-

tions and Approvals Research and Spe-
cial Programs Administration, Attn: 
DHM–30, U.S. Department of Transpor-
tation 400 7th Street, SW., Washington, 
DC 20590–0001. 

(e) Designations are binding. You are 
bound by your designation of an agent, 
even if you did not follow all the re-
quirements in this section, until we re-
ject your designation.

SUBPOENAS

§ 105.45 Issuing a subpoena. 

(a) Subpoenas explained. A subpoena is 
a document that may require you to 
attend a proceeding, produce docu-
ments or other physical evidence in 
your possession or control, or both. 
RSPA may issue a subpoena either on 
its initiative or at the request of some-
one participating in a proceeding. Any-
one who requests that RSPA issue a 
subpoena must show that the subpoena 
seeks information that will materially 
advance the proceeding. 

(b) Attendance and mileage expenses.
(1) If you receive a subpoena to at-

tend a proceeding under this part, you 
may receive money to cover attend-
ance and mileage expenses. The attend-
ance and mileage fees will be the same 
as those paid to a witness in a pro-
ceeding in the district courts of the 
United States. 

(2) If RSPA issues a subpoena to you 
based upon a request, the requester 
must serve a copy of the original sub-
poena on you, as required in § 105.50. 

VerDate jul<14>2003 11:51 Nov 06, 2003 Jkt 200194 PO 00000 Frm 00011 Fmt 8010 Sfmt 8010 Y:\SGML\200204T.XXX 200204T


