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(b) Initial and periodic qualification
of a flagman shall be evidenced by
demonstrated proficiency.

§214.353 Training and qualification of
roadway workers who provide on-
track safety for roadway work
groups.

(a) The training and qualification of
roadway workers who provide for the
on-track safety of groups of roadway
workers through establishment of
working limits or the assignment and
supervision of watchmen/lookouts or
flagmen shall include, as a minimum:

(1) All the on-track safety training
and qualification required of the road-
way workers to be supervised and pro-
tected.

(2) The content and application of the
operating rules of the railroad per-
taining to the establishment of work-
ing limits.

(3) The content and application of the
rules of the railroad pertaining to the
establishment or train approach warn-
ing.

(4) The relevant physical characteris-
tics of the territory of the railroad
upon which the roadway worker is
qualified.

(b) Initial and periodic qualification
of a roadway worker to provide on
track safety for groups shall be evi-
denced by a recorded examination.

§214.355 Training and qualification in
on-track safety for operators of
roadway maintenance machines.

(a) The training and qualification of
roadway workers who operate roadway
maintenance machines shall include,
as a minimum:

(1) Procedures to prevent a person
from being struck by the machine
when the machine is in motion or oper-
ation.

(2) Procedures to prevent any part of
the machine from being struck by a
train or other equipment on another
track.

(3) Procedures to provide for stopping
the machine short of other machines or
obstructions on the track.

(4) Methods to determine safe oper-
ating procedures for each machine that
the operator is expected to operate.

(b) Initial and periodic qualification
of a roadway worker to operate road-

49 CFR Ch. Il (10-1-03 Edition)

way maintenance machines shall be
evidenced by demonstrated proficiency.

Subpart D—On-Track Roadway
Maintenance Machines and
Hi-Rail Vehicles

SOURCE: 68 FR 44407, July 28, 2003, unless
otherwise noted.

§214.501 Purpose and scope.

(a) The purpose of this subpart is to
prevent accidents and casualties
caused by the lawful operation of on-
track roadway maintenance machines
and hi-rail vehicles.

(b) This subpart prescribes minimum
safety standards for on-track roadway
maintenance machines and hi-rail ve-
hicles. An employer may prescribe ad-
ditional or more stringent standards
that are consistent with this subpart.

(¢) Any working condition that in-
volves the protection of employees en-
gaged in roadway maintenance duties
covered by this subpart but is not with-
in the subject matter addressed by this
subpart, including employee exposure
to noise, shall be governed by the regu-
lations of the U.S. Department of
Labor, Occupational Safety and Health
Administration.

§214.503 Good-faith challenges; proce-
dures for notification and resolu-
tion.

(a) An employee operating an on-
track roadway maintenance machine
or hi-rail vehicle shall inform the em-
ployer whenever the employee makes a
good-faith determination that the ma-
chine or vehicle does not comply with
FRA regulations or has a condition
that inhibits its safe operation.

(b) Any employee charged with oper-
ating an on-track roadway mainte-
nance machine or hi-rail vehicle cov-
ered by this subpart may refuse to op-
erate the machine or vehicle if the em-
ployee makes a good-faith determina-
tion that it does not comply with the
requirements of this subpart or has a
condition that inhibits its safe oper-
ation. The employer shall not require
the employee to operate the machine
or vehicle until the challenge resulting
from the good-faith determination is
resolved.
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(c) Each employer shall have in place
and follow written procedures to assure
prompt and equitable resolution of
challenges resulting from good-faith
determinations made iIn accordance
with this section. The procedures shall
include specific steps to be taken by
the employer to investigate each good-
faith challenge, as well as procedures
to follow once the employer finds a
challenged machine or vehicle does not
comply with this subpart or is other-
wise unsafe to operate. The procedures
shall also include the title and location
of the employer’s designated official.

§214.505 Required environmental con-
trol and protection systems for new
on-track roadway maintenance ma-
chines with enclosed cabs.

(a) The following new on-track road-
way maintenance machines shall be
equipped with enclosed cabs with oper-
ative heating systems, operative air
conditioning systems, and operative
positive pressurized ventilation sys-
tems:

(1) Ballast regulators;

(2) Tampers;

(3) Mechanical brooms;

(4) Rotary scarifiers;

(5) Undercutters; and

(6) Functional equivalents of any of
the machines identified in paragraphs
(a)(1) through (a)(5) of this section.

(b) New on-track roadway mainte-
nance machines, and existing on-track
roadway maintenance machines spe-
cifically designated by the employer, of
the types identified in paragraphs (a)(1)
through (a)(5) of this section, or func-
tionally equivalent thereto, shall be
capable of protecting employees in the
cabs of the machines from exposure to
air contaminants, in accordance with
29 CFR 1910.1000.

(c) An employer shall maintain a list
of new and designated existing on-
track roadway maintenance machines
of the types identified in paragraphs
(a)(1) through (a)(5) of this section, or
functionally equivalent thereto. The
list shall be kept current and made
available to the Federal Railroad Ad-
ministration and other Federal and
State agencies upon request.

(d) An existing roadway maintenance
machine of the type identified in para-
graphs (a)(1) through (a)(5) of this sec-
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tion, or functionally equivalent there-
to, becomes ‘“‘designated’” when the em-
ployer adds the machine to the list re-
quired in paragraph (c) of this section.
The designation is irrevocable, and the
designated existing roadway mainte-
nance machine remains subject to
paragraph (b) of this section until it is
retired or sold.

(e) If the ventilation system on a new
on-track roadway maintenance ma-
chine or a designated existing on-track
roadway maintenance machine of the
type identified in paragraphs (a)(1)
through (a)(5) of this section, or func-
tionally equivalent thereto, becomes
incapable of protecting an employee in
the cab of the machine from exposure
to air contaminants in accordance with
29 CFR 1910.1000, personal respiratory
protective equipment shall be provided
for each such employee until the ma-
chine is repaired in accordance with
§214.531.

(f) Personal respiratory protective
equipment provided under paragraph
(e) of this section shall comply with 29
CFR 1910.134.

(g) New on-track roadway mainte-
nance machines with enclosed cabs,
other than the types identified in para-
graphs (a)(1) through (a)(5) of this sec-
tion or functionally equivalent thereto,
shall be equipped with operative heat-
ing and ventilation systems.

(h) When new on-track roadway
maintenance machines require oper-
ation from non-enclosed stations out-
side of the main cab, the non-enclosed
stations shall be equipped, where fea-
sible from an engineering standpoint,
with a permanent or temporary roof,
canopy, or umbrella designed to pro-
vide cover from normal rainfall and
midday sun.

§214.507 Required safety equipment
for new on-track roadway mainte-
nance machines.

(a) Each new on-track roadway main-
tenance machine shall be equipped
with:

(1) A seat for each operator, except as
provided in paragraph (b) of this sec-
tion;

(2) A safe and secure position with
handholds, handrails, or a secure seat
for each roadway worker transported
on the machine. Each position shall be

163



