§219.1

Subpart D—Testing for Cause

219.300 Mandatory
testing.

219.301 Testing for reasonable cause.

219.302 Prompt specimen collection;
limitation.

reasonable  suspicion

time

Subpart E—Identification of Troubled
Employees

219.401
219.403
219.405
219.407

Requirement for policies.
Voluntary referral policy.
Co-worker report policy.
Alternate policies.

Subpart F—Pre-Employment Tests

219.501
219.502
219.503
219.505

Pre-employment drug testing.
Pre-employment alcohol testing.
Notification; records.

Refusals.

Subpart G—Random Alcohol and Drug
Testing Programs

219.601 Railroad random drug testing pro-
grams.

219.602 FRA Administrator’s determination
of random drug testing rate.

219.603 Participation in drug testing.

219.605 Positive drug test results; proce-
dures.

219.607 Railroad random alcohol testing pro-
grams.

219.608 FRA Administrator’s determination
of random alcohol testing rate.

219.609 Participation in alcohol testing.

219.611 Test result indicating prohibited al-
cohol concentration; procedures.

Subpart H—Drug and Alcohol Testing
Procedures

219.701 Standards for drug and alcohol test-
ing.

Subpart I—Annual Report

219.801 Reporting alcohol misuse prevention
program results in a management infor-
mation system.

219.803 Reporting drug misuse prevention
program results in a management infor-
mation system.

Subpart J—Recordkeeping Requirements

219.901 Retention of alcohol testing records.
219.903 Retention of drug testing records.
219.905 Access to facilities and records.

APPENDIX A TO PART 219—SCHEDULE OF CIVIL
PENALTIES

APPENDIX B TO PART 219—DESIGNATION OF
LABORATORY FOR POST-ACCIDENT TOXI-
COLOGICAL TESTING

APPENDIX C TO PART 219—POST-ACCIDENT
TESTING SPECIMEN COLLECTION
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Subpart A—General

§219.1 Purpose and scope.

(a) The purpose of this part is to pre-
vent accidents and casualties in rail-
road operations that result from im-
pairment of employees by alcohol or
drugs.

(b) This part prescribes minimum
Federal safety standards for control of
alcohol and drug use. This part does
not restrict a railroad from adopting
and enforcing additional or more strin-
gent requirements not inconsistent
with this part.

§219.3 Application.

(a) Except as provided in paragraphs
(b) and (c) of this section, this part ap-
plies to—

(1) Railroads that operate rolling
equipment on standard gauge track
which is part of the general railroad
system of transportation; and

(2) Railroads that provide commuter
or other short-haul rail passenger serv-
ice in a metropolitan or suburban area
(as described by 49 U.S.C. 20102).

(b)(1) This part does not apply to a
railroad that operates only on track in-
side an installation which is not part of
the general railroad system of trans-
portation.

(2) Subparts D, E, F and G of this
part do not apply to a railroad that
employs not more than 15 employees
covered by the hours of service laws at
49 U.S.C. 21103, 21104, or 21105, and that
does not operate on tracks of another
railroad (or otherwise engage in joint
operations with another railroad) ex-
cept as necessary for purposes of inter-
change.

(3) Subpart | of this part does not
apply to a railroad that has fewer than
400,000 total manhours.

(c) Subparts E, F and G of this part
do not apply to operations of a foreign
railroad conducted by covered service
employees whose primary place of serv-
ice (““home terminal’’) for rail trans-
portation services is located outside
the United States. Such operations and
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employees are subject to Subparts A,
B, C, and D of this part when operating
in United States territory.

§219.5 Definitions.

As used in this part—

Accident or incident reportable under
part 225 does not include a case that is
classified as ‘‘covered data’” under
§225.5 of this chapter (i.e., employee in-
jurylillness cases reportable exclu-
sively because a physician or other li-
censed health care professional either
made a one-time topical application of
a prescription-strength medication to
the employee’s injury or made a writ-
ten recommendation that the em-
ployee: Take one or more days away
from work when the employee instead
reports to work (or would have re-
ported had he or she been scheduled)
and takes no days away from work in
connection with the injury or illness;
work restricted duty for one or more
days when the employee instead works
unrestricted (or would have worked un-
restricted had he or she been sched-
uled) and takes no other days of re-
stricted work activity in connection
with the injury or illness; or take over-
the-counter medication at a dosage
equal to or greater than the minimum
prescription strength, whether or not
the employee actually takes the medi-
cation).

Class I, Class 11, and Class 11l have the
meaning assigned by regulations of the
Surface Transportation Board (49 CFR
part 1201; General Instructions 1-1).

Controlled substance has the meaning
assigned by 21 U.S.C. 802, and includes
all substances listed on Schedules |
through V as they may be revised from
time to time (21 CFR Parts 1301-1316).

Covered employee means a person who
has been assigned to perform service
subject to the hours of service laws (49
U.S.C. ch. 211) during a duty tour,
whether or not the person has per-
formed or is currently performing such
service, and any person who performs
such service. (An employee is not
““‘covered” within the meaning of this
part exclusively by reason of being an
employee for purposes of 49 U.S.C.
21106.) For the purposes of pre-employ-
ment testing only, the term ‘“‘covered
employee” includes a person applying
to perform covered service.

§219.5

Co-worker means another employee of
the railroad, including a working su-
pervisor directly associated with a
yard or train crew, such as a conductor
or yard foreman, but not including any
other railroad supervisor, special
agent, or officer.

DOT Agency means an agency (or
“‘operating administration’’) of the
United States Department of Transpor-
tation administering regulations re-
quiring alcohol or controlled substance
testing (14 CFR parts 61, 63, 65, 121 and
135; 49 CFR parts 199, 219, 382 and 655) in
accordance with Part 40 of this title.

Drug means any substance (other
than alcohol) that has known mind- or
function-altering effects on a human
subject, specifically including any
psychoactive substance and including,
but not limited to, controlled sub-
stances.

FRA means the Federal Railroad Ad-
ministration, United States Depart-
ment of Transportation.

FRA representative means the Asso-
ciate Administrator for Safety of FRA,
the Associate Administrator’s delegate
(including a qualified State inspector
acting under Part 212 of this chapter),
the Chief Counsel of FRA, or the Chief
Counsel’s delegate.

Hazardous material means a com-
modity designated as a hazardous ma-
terial by Part 172 of this title.

Impact accident means a train acci-
dent (i.e., a rail equipment accident in-
volving damage in excess of the current
reporting threshold (see §225.19(e) of
this chapter)) consisting of a head-on
collision, a rear-end collision, a side
collision (including a collision at a
railroad crossing at grade), a switching
collision, or impact with a delib-
erately-placed obstruction such as a
bumping post. The following are not
impact accidents:

(1) An accident in which the derail-
ment of equipment causes an impact
with other rail equipment;

(2) Impact of rail equipment with ob-
structions such as fallen trees, rock or
snow slides, livestock, etc.; and

(3) Raking collisions caused by de-
railment of rolling stock or operation
of equipment in violation of clearance
limitations.
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