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to identify a particular railroad em-
ployee whose act, omission, or physical 
condition was cited by the railroad as a 
primary or contributing cause of the 
accident, but subsequently makes such 
identification, the railroad shall sub-
mit a revised Employee Human Factor 
Attachment to FRA immediately, and 
shall submit the Notice described in 
paragraph (b) of this section to that 
employee within 15 days of when the 
revised report is to be submitted. 

(e) Deferred notification on medical 
grounds. The reporting railroad has 
reasonable discretion to defer notifica-
tion of implicated employees on med-
ical grounds. 

(f) Implicated employees who have died 
by the time that the Notice is ready to be 
sent. (1) If an implicated employee has 
died as a result of the accident, a No-
tice under paragraph (b) addressed to 
that employee must not be sent to any 
person. 

(2) If an implicated employee has 
died of whatever causes by the time 
that the Notice is ready to be sent, no 
Notice addressed to that employee is 
required. 

(g) Employee Statement Supplementing 
Railroad Accident Report (Supplements or 
Employee Supplements). (1) Employee 
Statements Supplementing Railroad 
Accident Reports are voluntary, not 
mandatory; nonsubmission of a Supple-
ment does not imply that the employee 
admits or endorses the railroad’s con-
clusions as to cause or any other alle-
gations. 

(2) Although a Supplement is com-
pletely optional and not required, if an 
employee wishes to submit a Supple-
ment and assure that, after receipt, it 
will be properly placed by FRA in a file 
with the railroad’s Rail Equipment Ac-
cident/Incident Report and that it will 
be required to be reviewed by the rail-
road that issued the Notice, the Sup-
plement must be made on part II of 
Form FRA F 6180.78 (entitled ‘‘Notice 
to Railroad Employee Involved in Rail 
Equipment Accident/Incident Attrib-
uted to Employee Human Factor; Em-
ployee Statement Supplementing Rail-
road Accident Report’’), following the 
instructions printed on the form. These 
instructions require that, within 35 
days of the date that the Notice was 
hand delivered or sent by first class 

mail (postage prepaid) to the employee 
(except for good cause shown), the 
original of the Supplement be filed 
with FRA and a copy be hand delivered 
or sent by first class mail (postage pre-
paid) to the railroad that issued the 
Notice so that the railroad will have an 
opportunity to reassess its reports to 
FRA concerning the accident. 

(3) Information that the employee 
wishes to withhold from the railroad 
must not be included in this Supple-
ment. If an employee wishes to provide 
confidential information to FRA, the 
employee should not use the Supple-
ment form (part II of Form FRA F 
6180.78), but rather provide such con-
fidential information by other means, 
such as a letter to the employee’s col-
lective bargaining representative, or to 
the Federal Railroad Administration, 
Office of Safety Assurance and Compli-
ance, RRS–11, 400 Seventh Street, SW., 
Washington, DC 20590. The letter 
should include the name of the railroad 
making the allegations, the date and 
place of the accident, and the rail 
equipment accident/incident number. 

(h) Willful false statements; penalties. If 
an employee chooses to submit a Sup-
plement to FRA, all of the employee’s 
assertions in the Supplement must be 
true and correct to the best of the em-
ployee’s knowledge and belief. 

(1) Under 49 U.S.C. 21301, 21302, and 
21304, any person who willfully files a 
false Supplement with FRA is subject 
to a civil penalty. See appendix A to 
this part. 

(2) Any person who knowingly and 
willfully files a false Supplement is 
subject to a $5,000 fine, or up to two 
years’’ imprisonment, or both, under 49 
U.S.C. 21311. 

[55 FR 37827, Sept. 13, 1990; 55 FR 39538, Sept. 
27, 1990, as amended at 61 FR 30969, 30973, 
June 18, 1996]

§ 225.13 Late reports. 
Whenever a railroad discovers that a 

report of an accident/incident, through 
mistake or otherwise, has been improp-
erly omitted from or improperly re-
ported on its regular monthly accident/
incident report, a report covering this 
accident/incident together with a letter 
of explanation must be submitted im-
mediately. Whenever a railroad re-
ceives a partially or fully completed 
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49 CFR Ch. II (10–1–03 Edition)§ 225.15

Employee Statement Supplementing 
Railroad Accident Report (part II of 
Form FRA F 6180.78), in response to a 
Notice to Railroad Employee (part I of 
Form FRA F 6180.78) issued by the rail-
road and mailed or hand delivered to 
the employee, the railroad must 
promptly review that Supplement; 
based on that review, reassess the ac-
curacy and validity of the railroad’s 
Rail Equipment Accident/Incident Re-
port and of any other reports and 
records required by this part con-
cerning the same accident, including 
the Employee Human Factor Attach-
ment; make all justified revisions to 
each of those reports and records; sub-
mit any amended reports to FRA; and 
submit a copy of any amended Rail 
Equipment Accident/Incident Report, 
Employee Human Factor Attachment, 
and Highway-Rail Grade Crossing Acci-
dent/Incident Report on the accident to 
the employee. A second notice under 
§ 225.12 is not required for the em-
ployee. If an employee who was never 
sent a notice under §225.12 for that ac-
cident is implicated in the revised Em-
ployee Human Factor Attachment, the 
railroad must follow the procedures of 
§ 225.12(d). 

[39 FR 43224, Dec. 11, 1974, as amended at 55 
FR 37828, Sept. 13, 1990; 61 FR 30973, June 18, 
1996]

§ 225.15 Accidents/incidents not to be 
reported. 

A railroad need not report: 
(a) Casualties which occur at high-

way-rail grade crossings that do not in-
volve the presence or operation of on-
track equipment, or the presence of 
railroad employees then engaged in the 
operation of a railroad; 

(b) Casualties in or about living quar-
ters not arising from the operation of a 
railroad; 

(c) Suicides as determined by a cor-
oner or other public authority; or 

(d) Attempted suicides. 

[39 FR 43224, Dec. 11, 1974, as amended at 61 
FR 30973, June 18, 1996]

§ 225.17 Doubtful cases; alcohol or 
drug involvement. 

(a) The reporting officer f a railroad 
will ordinarily determine the report-
ability or nonreportability of an acci-
dent/incident after examining all evi-

dence available. The FRA, however, 
cannot delegate authority to decide 
matters of judgment when facts are in 
dispute. In all such cases the decision 
shall be that of the FRA. 

(b) Even though there may be no wit-
ness to an accident/incident, if there is 
evidence indicating that a reportable 
accident/incident may have occurred, a 
report of that accident/incident must 
be made. 

(c) All accidents/incidents reported 
as ‘‘claimed but not admitted by the 
railroad’’ are given special examina-
tion by the FRA, and further inquiry 
may be ordered. Accidents/incidents 
accepted as reportable are tabulated 
and included in the various statistical 
statements issued by the FRA. The de-
nial of any knowledge or refusal to 
admit responsibility by the railroad 
does not exclude those accidents/inci-
dents from monthly and annual fig-
ures. Facts stated by a railroad that 
tend to refute the claim of an injured 
person are given consideration, and 
when the facts seem sufficient to sup-
port the railroad’s position, the case is 
not allocated to the reporting railroad. 

(d)(1) In preparing a Rail Equipment 
Accident/Incident Report under this 
part, the railroad shall make such spe-
cific inquiry as may be reasonable 
under the circumstances into the pos-
sible involvement of alcohol or drug 
use or impairment in such accident or 
incident. If the railroad comes into 
possession of any information whatso-
ever, whether or not confirmed, con-
cerning alleged alcohol or drug use or 
impairment by an employee who was 
involved in, or arguably could be said 
to have been involved in, the accident/
incident, the railroad shall report such 
alleged use or impairment as provided 
in the current FRA Guide for Pre-
paring Accident/Incident Reports. If 
the railroad is in possession of such in-
formation but does not believe that al-
cohol or drug impairment was the pri-
mary or contributing cause of the acci-
dent/incident, then the railroad shall 
include in the narrative statement of 
such report a brief explanation of the 
basis of such determination. 

(2) For any train accident within the 
requirement for post-accident testing 
under § 219.201 of this title, the railroad 
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