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from the operation of a railroad, on or
adjacent to the premises or right-of-
way of the railroad having track main-
tenance responsibility must be re-
ported by that railroad on Form FRA F
6180.55a.

(¢) In rail equipment accident/inci-
dent cases involving joint operations,
the railroad responsible for carrying
out repairs to, and maintenance of, the
track on which the accident/incident
occurred, and any other railroad di-
rectly involved in the accident/inci-
dent, each must report the accident/in-
cident on Form FRA F 6180.54.

[39 FR 43224, Dec. 11, 1974, as amended at 42
FR 1221, Jan. 6, 1977; 68 FR 10138, Mar. 3, 2003]

§225.25 Recordkeeping.

(a) Each railroad shall maintain ei-
ther the Railroad Employee Injury and/
or lllness Record (Form FRA F 6180.98)
or an alternative railroad-designed
record as described in paragraph (b) of
this section of all reportable and ac-
countable injuries and illnesses of its
employees that arise from the oper-
ation of the railroad for each railroad
establishment where such employees
report to work, including, but not lim-
ited to, an operating division, general
office, and major installation such as a
locomotive or car repair or construc-
tion facility.

(b) The alternative railroad-designed
record may be used in lieu of the Rail-
road Employee Injury and/or Illness
Record (Form FRA F 6180.98) described
in paragraph (a) of this section. Any
such alternative record shall contain
all of the information required on the
Railroad Employee Injury and/or IlI-
ness Record. Although this information
may be displayed in a different order
from that on the Railroad Employee
Injury and/or lllness Record, the order
of the information shall be consistent
from one such record to another such
record. The order chosen by the rail-
road shall be consistent for each of the
railroad”’s reporting establishments.
Railroads may list additional informa-
tion on the alternative record beyond
the information required on the Rail-
road Employee Injury and/or Illness
Record. The alternative record shall
contain, at a minimum, the following
information:

(1) Name of railroad;
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(2) Casel/incident number;

(3) Full name of railroad employee;

(4) Date of birth of railroad em-
ployee;

(5) Gender of railroad employee;

(6) Employee identification number
or, in the alternative, Social Security
Number of railroad employee;

(7) Date the railroad employee was
hired;

(8) Home address of railroad em-
ployee; include the street address, city,
State, ZIP code, and home telephone
number with area code;

(9) Name of facility where railroad
employee normally reports to work;

(10) Address of facility where railroad
employee normally reports to work; in-
clude the street address, city, State,
and ZIP code;

(11) Job title of railroad employee;

(12) Department assigned;

(13) Specific site where accident/inci-
dent/exposure occurred; include the
city, county, State, and ZIP code;

(14) Date and time of occurrence;
military time or AM/PM,;

(15) Time employee’s
military time or AM/PM;

(16) Whether employee was on prem-
ises when injury, illness, or condition
occurred;

(17) Whether employee was on or off
duty;

(18) Date and time when employee
notified company personnel of condi-
tion; military time or AM/PM;

(19) Name and title of railroad offi-
cial notified;

(20) Description of the general activ-
ity this employee was engaged in prior
to the injuryl/illness/condition;

(21) Description of all factors associ-
ated with the case that are pertinent
to an understanding of how it occurred.
Include a discussion of the sequence of
events leading up to it; and the tools,
machinery, processes, material, envi-
ronmental conditions, etc., involved;

(22) Description, in detail, of the in-
juryl/illness/condition that the em-
ployee sustained, including the body
parts affected. If a recurrence, list the
date of the last occurrence;

(23) Identification of all persons and
organizations used to evaluate or treat
the condition, or both. Include the fa-
cility, provider and complete address;

shift began;
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(24) Description of all procedures,
medications, therapy, etc., used or rec-
ommended for the treatment of the
condition.

(25) Extent and outcome of injury or
illness to show the following as appli-
cable:

(i) Fatality—enter date of death;

(i) Restricted work; number of days;
beginning date;

(iii) Occupational illness; date of ini-
tial diagnosis;

(iv) Instructions to obtain prescrip-
tion medication, or receipt of prescrip-
tion medication;

(v) If one or more days away from
work, provide the number of days away
and the beginning date;

(vi) Medical treatment beyond ‘‘first
aid”’;

(vii) Hospitalization for treatment as
an inpatient;

(viii) Multiple treatments or therapy
sessions;

(ix) Loss of consciousness;

(X) Transfer to another job or termi-
nation of employment;

(xi) Significant injury or illness of a
railroad employee;

(xii) Needlestick or sharps injury to a
railroad employee, medical removal of
a railroad employee, occupational
hearing loss of a railroad employee, oc-
cupational tuberculosis of a railroad
employee, or musculoskeletal disorder
of a railroad employee which musculo-
skeletal disorder is reportable under
one or more of the general reporting
criteria.

(26) Each railroad shall indicate if
the Railroad Injury and Illness Sum-
mary (Continuation Sheet) (FRA Form
F 6180.55a) has been filed with FRA for
the injury or illness. If FRA Form F
6180.55a was not filed with FRA, then
the railroad shall provide an expla-
nation of the basis for its decision.

(27) The reporting railroad shall indi-
cate if the injured or ill railroad em-
ployee was provided an opportunity to
review his or her file; and

(28) The reporting railroad shall iden-
tify the preparer’s name; title; tele-
phone number with area code; and the
date the log entry was completed.

(c) Each railroad shall provide the
employee, upon request, a copy of ei-
ther the completed Railroad Employee
Injury and/or Illness Record (Form
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FRA F 6180.98) or the alternative rail-
road-designed record as described in
paragraphs (a) and (b) of this section as
well as a copy of forms or reports re-
quired to be maintained or filed under
this part pertaining to that employee’s
own work-related injury or illness.

(d) Each railroad shall maintain the
Initial Rail Equipment Accident/Inci-
dent Record (Form FRA F 6180.97) or an
alternative railroad-designed record as
described in paragraph (e) of this sec-
tion of reportable and accountable col-
lisions, derailments, fires, explosions,
acts of God, or other events involving
the operation of railroad on-track
equipment, signals, track, or track
equipment (standing or moving) that
result in damages to railroad on-track
equipment, signals, tracks, track
structures, or roadbed, including labor
costs and all other costs for repairs or
replacement in Kkind for each railroad
establishment where workers report to
work, including, but not limited to, an
operating division, general office, and
major installation such as a loco-
motive or car repair or construction fa-
cility.

(e) The alternative railroad-designed
record may be used in lieu of the Ini-
tial Rail Equipment Accident/Incident
Record (Form FRA F 6180.97). Any such
alternative record shall contain all of
the information required on the Initial
Rail Equipment  Accident/Incident
Record. Although this information
may be displayed in a different order
from that on the Initial Rail Equip-
ment Accident/Incident Record, the
order of the information shall be con-
sistent from one such record to another
such record. The order chosen by the
railroad shall be consistent for each of
the railroad’s reporting establish-
ments. Railroads may list additional
information in the alternative record
beyond the information required on the
Initial Rail Equipment Accident/Inci-
dent Record. The alternative record
shall contain, at a minimum, the fol-
lowing information:

(1) Date and time of accident;

(2) Reporting railroad, and accident/
incident number;

(3) Other railroad, if applicable, and
other railroad’s accident/incident num-
ber;
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(4) Railroad responsible for track
maintenance, and that railroad’s inci-
dent number;

(5) Type of accident/incident (derail-
ment, collision, etc.);

(6) Number of cars carrying haz-
ardous materials that derailed or were
damaged; and number of cars carrying

hazardous materials that released
product;
(7) Division;
(8) County and nearest city or town;
(9) State;

(10) Milepost (to the nearest tenth);

(11) Specific site;

(12) Speed (indicate if actual or esti-
mate);

(13) Train number or job number;

(14) Type of equipment (freight, pas-
senger, yard switching, etc.);

(15) Type of track (main, yard, siding,
industry);

(16) Total number of locomotives in
train;

(17) Total
that derailed;

(18) Total number of cars in train;

(19) Total number of cars that de-
railed;

(20) Total amount of damage in dol-
lars to equipment based on computa-
tions as described in the ““FRA Guide
for Preparing Accidents/Incidents Re-
ports’’;

(21) Total amount of damage in dol-
lars to track, signal, way and struc-
tures based on computations as de-
scribed in the “FRA Guide for Pre-
paring Accidents/Incidents Reports’’;

(22) Primary cause;

(23) Contributing cause;

(24) Persons injured, persons Kkilled,
and employees with an occupational
illness, broken down into the following
classifications: worker on duty—em-
ployee; employee not on duty; pas-
senger on train; nontrespasser—on rail-
road property; trespasser; worker on
duty—contractor;  contractor—other;
worker on duty—volunteer; volunteer—
other; and nontrespasser-off railroad
property;

(25) Narrative description of the acci-
dent;

(26) Whether the accident/incident
was reported to FRA;

(27) Preparer’s name, title, telephone
number with area code, and signature;
and

number of locomotives
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(28) Date the report was completed.

(f) Each railroad shall enter each re-
portable and accountable injury and
illness and each reportable and ac-
countable rail equipment accident/inci-
dent on the appropriate record, as re-
quired by paragraphs (a) through (e) of
this section, as early as practicable but
no later than seven working days after
receiving information or acquiring
knowledge that an injury or illness or
rail equipment accident/incident has
occurred.

(9) The records required under para-
graphs (a) through (e) of this section
may be maintained at the local estab-
lishment or, alternatively, at a cen-
tralized location. If the records are
maintained at a centralized location,
but not through electronic means, then
a paper copy of the records that is cur-
rent within 35 days of the month to
which it applies shall be available for
that establishment. If the records are
maintained at a centralized location
through electronic means, then the
records for that establishment shall be
available for review in a hard copy for-
mat within four business hours of
FRA’s request. FRA recognizes that
circumstances outside the railroad’s
control may preclude it from fulfilling
the four-business-hour time limit. In
these circumstances, FRA will not as-
sess a monetary penalty against the
railroad for its failure to provide the
requested documentation provided the
railroad made a reasonable effort to
correct the problem.

(h) Except as provided in para-
graph(h)(15) of this section, a listing of
all injuries and occupational illnesses
reported to FRA as having occurred at
an establishment shall be posted in a
conspicuous location at that establish-
ment, within 30 days after the expira-
tion of the month during which the in-
juries and illnesses occurred, if the es-
tablishment has been in continual op-
eration for a minimum of 90 calendar
days. If the establishment has not been
in continual operation for a minimum
of 90 calendar days, the listing of all in-
juries and occupational illnesses re-
ported to FRA as having occurred at
the establishment shall be posted,
within 30 days after the expiration of
the month during which the injuries
and illnesses occurred, in a conspicuous
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location at the next higher organiza-
tional level establishment, such as one
of the following: an operating division
headquarters; a major classification
yard or terminal headquarters; a major
equipment maintenance or repair in-
stallation, e.g., a locomotive or rail car
repair or construction facility; a rail-
road signal and maintenance-of-way di-
vision headquarters; or a central loca-
tion where track or signal maintenance
employees are assigned as a head-
quarters or receive work assignments.
These examples include facilities that
are generally major facilities of a per-
manent nature where the railroad gen-
erally posts or disseminates company
informational notices and policies, e.g.,
the policy statement in the internal
control plan required by §225.33 con-
cerning harassment and intimidation.
At a minimum, ‘“‘establishment’ post-
ing is required and shall include loca-
tions where a railroad reasonably ex-
pects its employees to report during a
12-month period and to have the oppor-
tunity to observe the posted list con-
taining any reportable injuries or ill-
nesses they have suffered during the
applicable period. This listing shall be
posted and shall remain continuously
displayed for the next twelve consecu-
tive months. Incidents reported for em-
ployees at that establishment shall be
displayed in date sequence. The listing
shall contain, at a minimum, the infor-
mation specified in paragraphs (h)(1)
through (14) of this section.

(1) Name and address of the establish-
ment;

(2) Calendar year of the cases being
displayed;

(3) Incident number used to report
case;

(4) Date of the injury or illness;

(5) Location of incident;

(6) Regular job title of employee in-
jured or ill;

(7) Description of the injury or condi-
tion;

(8) Number of days employee absent
from work at time of posting;

(9) Number of days of work restric-
tion for employee at time of posting;

(10) If fatality—enter date of death;

(11) Annual average number of rail-
road employees reporting to this estab-
lishment;
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(12) Preparer’s name, title, telephone
number with area code, and signature
(or, in lieu of signing each establish-
ment’s list of reportable injuries and
illnesses, the railroad’s preparer of this
monthly list may sign a cover sheet or
memorandum which contains a list of
each railroad establishment for which
a monthly list of reportable injuries
and illnesses has been prepared. This
cover memorandum shall be signed by
the preparer and shall have attached to
it a duplicate copy of each establish-
ment’s list of monthly reportable inju-
ries and illnesses. The preparer of the
monthly lists of reportable injuries and
illnesses shall mail or send by fac-
simile each establishment’s list to the
establishment in the time frame pre-
scribed in paragraph (h) of this sec-
tion.); and

(13) Date the record was completed.

(14) When there are no reportable in-
juries or occupational illnesses associ-
ated with an establishment for that
month, the listing shall make ref-
erence to this fact.

(15) The railroad is permitted not to
post information on an occupational
injury or illness that is a privacy con-
cern case.

(i) Claimed Occupational Illnesses. (1)
Each railroad shall maintain either the
Form FRA F 6180.107, to the extent
that the information is reasonably
available, or an alternate railroad-de-
signed record containing the same in-
formation as called for on the Form
FRA F 6180.107, to the extent that the
information is reasonably available,
for each illness claimed to be work-re-
lated—

(i) For which there is insufficient in-
formation to determine whether the
illness is work-related;

(if) For which the railroad has made
a preliminary determination that the
illness is not work-related; or

(iii) For which the railroad has made
a final determination that the illness is
not work-related.

(2) For any case determined to be re-
portable, the designation ‘“‘illness
claimed to be work-related” shall be
removed, and the record shall be trans-
ferred to the reporting officer for re-
tention and reporting in the normal
manner.
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(3) In the event the narrative block
(similar to Form FRA F 6180.98, block
39) indicates that the case is not re-
portable, the explanation contained on
that block shall record the reasons the
railroad determined that the case is
not reportable, making reference to the
most authoritative information relied
upon.

(4) In the event the railroad must
amend the record with new or addi-
tional information, the railroad shall
have up until December 1 of the next
calendar year for reporting accidents/
incidents to make the update.

(5) Although the Alternative Record
for lllnesses Claimed to be Work-Re-
lated (or the alternate railroad-de-
signed form) may not include all sup-
porting documentation, such as med-
ical records, the alternative record
shall note the custodian of those docu-
ments and where the supporting docu-
ments are located so that they are
readily accessible to FRA upon re-
quest.

[61 FR 30970, June 18, 1996, as amended at 61
FR 59371, Nov. 22, 1996; 61 FR 67491, Dec. 23,
1996; 68 FR 10139, Mar. 3, 2003]

§225.27 Retention of records.

(a) Each railroad shall retain the
Railroad Employee Injury and/or IlI-
ness Record and the Monthly List of
Injuries and Illnesses required by
§225.25 for at least five years after the
end of the calendar year to which they
relate. Each railroad shall retain the
Initial Rail Equipment Accident/Inci-
dent Record required by §225.25 for at
least two years after the end of the cal-
endar year to which it relates. Each
railroad must retain the Employee
Human Factor Attachments required
by §225.12, the written notices to em-
ployees required by §225.12, and the
Employee Statements Supplementing
Railroad Accident Reports described in
§225.12(g) that have been received by
the railroad for at least 2 years after
the end of the calendar year to which
they relate.

(b) Each railroad must retain a dupli-
cate of each form it submits to FRA
under §225.21, for at least 2 years after
the calendar year to which it relates.
[39 FR 43224, Dec. 11, 1974, as amended at 55

FR 37828, Sept. 13, 1990; 61 FR 30971, June 18,
1996; 61 FR 67491, Dec. 23, 1996]
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§225.29 Penalties.

Any person (an entity of any type
covered under 1 U.S.C. 1, including but
not limited to the following: a railroad;
a manager, supervisor, official, or
other employee or agent of a railroad;
any owner, manufacturer, lessor, or
lessee of railroad equipment, track, or
facilities; any independent contractor
providing goods or services to a rail-
road; and any employee of such owner,
manufacturer, lessor, lessee, or inde-
pendent contractor) who violates any
requirement of this part or causes the
violation of any such requirement is
subject to a civil penalty of at least
$500 and not more than $11,000 per vio-
lation, except that: Penalties may be
assessed against individuals only for
willful violations, and where a grossly
negligent violation or a pattern of re-
peated violations has created an immi-
nent hazard of death or injury to per-
sons, or has caused death or injury, a
penalty not to exceed $22,000 per viola-
tion may be assessed. Each day a viola-
tion continues shall constitute a sepa-
rate offense. See appendix A to this
part for a statement of agency civil
penalty policy. A person may also be
subject to the criminal penalties pro-
vided for in 49 U.S.C. 21311.

[53 FR 28601, July 28, 1988, as amended at 53
FR 52931, Dec. 29, 1988; 61 FR 30971, June 18,
1996; 63 FR 11622, Mar. 10, 1998]

§225.31 Investigations.

(a) It is the policy of the FRA to in-
vestigate rail transportation accidents/
incidents which result in the death of a
railroad employee or the injury of five
or more persons. Other accidents/inci-
dents are investigated when it appears
that an investigation would substan-
tially serve to promote railroad safety.

(b) FRA representatives are author-
ized to investigate accidents/incidents
and have been issued credentials au-
thorizing them to inspect railroad
records and properties. They are au-
thorized to obtain all relevant informa-
tion concerning accidents/incidents
under investigation, to make inquiries
of persons having knowledge of the
facts, conduct interviews and inquiries,
and attend as an observer, hearings
conducted by railroads. When nec-
essary to carry out an investigation,
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