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where it is treated, eliminated, or re-
tained such that no solid or non-treat-
ed liquid waste is thereafter permitted 
to be released into the bowl, urinal, or 
room and that prevents harmful dis-
charges of gases or persistent offensive 
odors. 

Transfer service means a freight train 
that travels between a point of origin 
and a point of final destination not ex-
ceeding 20 miles and that is not per-
forming switching service. 

Unsanitary means having any condi-
tion in which any significant amount 
of filth, trash, or human waste is 
present in such a manner that a rea-
sonable person would believe that the 
condition might constitute a health 
hazard; or strong, persistent, chemical 
or human waste odors sufficient to 
deter use of the facility or to give rise 
to a reasonable concern with respect to 
exposure to hazardous fumes. Such 
conditions include, but are not limited 
to, a toilet bowl filled with human 
waste, soiled toilet paper, or other 
products used in the toilet compart-
ment, that are present due to a defec-
tive toilet facility that will not flush 
or otherwise remove the waste; visible 
human waste residue on the floor or 
toilet seat that is present due to a toi-
let facility that overflowed; an accu-
mulation of soiled paper towels or 
soiled toilet paper on the floor, toilet 
facility, or sink; an accumulation of 
visible dirt or human waste on the 
floor, toilet facility, or sink; and 
strong persistent chemical or human 
waste odors in the compartment. 

Washing system means a system for 
use by railroad employees to maintain 
personal cleanliness that includes a se-
cured sink or basin, water, anti-
bacterial soap, and paper towels; or 
antibacterial waterless soap and paper 
towels; or antibacterial moist 
towelettes and paper towels; or any 
other combination of suitable anti-
bacterial cleansing agents. 

(p) Electronic air brake means a brake 
system controlled by a computer which 
provides the means for control of the 
locomotive brakes or train brakes or 
both. 

[45 FR 21109, Mar. 31, 1980, as amended at 54 
FR 33229, Aug. 14, 1989; 58 FR 36613, July 8, 
1993; 60 FR 27905, May 26, 1995; 66 FR 4192, 
Jan. 17, 2001; 67 FR 16049, Apr. 4, 2002]

§ 229.7 Prohibited acts. 

(a) The Locomotive Inspection Act 
(45 U.S.C. 22–34) makes it unlawful for 
any carrier to use or permit to be used 
on its line any locomotive unless the 
entire locomotive and its appur-
tenances— 

(1) Are in proper condition and safe 
to operate in the service to which they 
are put, without unnecessary peril to 
life or limb; and 

(2) Have been inspected and tested as 
required by this part. 

(b) Any person (an entity of any type 
covered under 1 U.S.C. 1, including but 
not limited to the following: a railroad; 
a manager, supervisor, official, or 
other employee or agent of a railroad; 
any owner, manufacturer, lessor, or 
lessee of railroad equipment, track, or 
facilities; any independent contractor 
providing goods or services to a rail-
road; and any employee of such owner, 
manufacturer, lessor, lessee, or inde-
pendent contractor) who violates any 
requirement of this part or of the Loco-
motive Inspection Act or causes the 
violation of any such requirement is 
subject to a civil penalty of at least 
$500 and not more than $11,000 per vio-
lation, except that: Penalties may be 
assessed against individuals only for 
willful violations, and, where a grossly 
negligent violation or a pattern of re-
peated violations has created an immi-
nent hazard of death or injury to per-
sons, or has caused death or injury, a 
penalty not to exceed $22,000 per viola-
tion may be assessed. Each day a viola-
tion continues shall constitute a sepa-
rate offense. See appendix B to this 
part for a statement of agency civil 
penalty policy. 

[45 FR 21109, Mar. 31, 1980, as amended at 53 
FR 28601, July 28, 1988; 53 FR 52931, Dec. 29, 
1988; 63 FR 11622, Mar. 10, 1998]

§ 229.9 Movement of non-complying lo-
comotives. 

(a) Except as provided in paragraphs 
(b), (c) and § 229.125(h), a locomotive 
with one or more conditions not in 
compliance with this part may be 
moved only as a lite locomotive or a 
dead locomotive after the carrier has 
complied with the following: 

(1) A qualified person shall deter-
mine— 
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