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Subpart A—General

§238.1 Purpose and scope.

(a) The purpose of this part is to pre-
vent collisions, derailments, and other
occurrences involving railroad pas-
senger equipment that cause injury or
death to railroad employees, railroad
passengers, or the general public; and
to mitigate the consequences of such
occurrences to the extent they cannot
be prevented.

(b) This part prescribes minimum
Federal safety standards for railroad
passenger equipment. This part does
not restrict a railroad from adopting
and enforcing additional or more strin-
gent requirements not inconsistent
with this part.

(c) Railroads to which this part ap-
plies shall be responsible for compli-
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ance with all of the requirements con-
tained in §§238.15, 238.17, 238.19, 238.107,
238.109, and subpart D of this part effec-
tive January 1, 2002.

(1) A railroad may request earlier ap-
plication of the requirements con-
tained in 8§238.15, 238.17, 238.19, 238.107,
238.109, and subpart D upon written no-
tification to FRA’s Associate Adminis-
trator for Safety. Such a request shall
indicate the railroad’s readiness and
ability to comply with all of the provi-
sions referenced in paragraph (c) intro-
ductory text of this section.

(2) Except for paragraphs (b) and (c)
of §238.309, a railroad may specifically
request earlier application of the main-
tenance and testing provisions con-
tained in 8§238.309 and 238.311 simulta-
neously. In order to request earlier ap-
plication of these two sections, the
railroad shall indicate its readiness and
ability to comply with all of the provi-
sions contained in both of those sec-
tions.

(3) Paragraphs (b) and (c) of §238.309
apply beginning September 9, 1999.

[64 FR 25660, May 12, 1999, as amended at 65
FR 41305, July 3, 2000; 67 FR 19989, Apr. 23,
2002]

§238.3 Applicability.

(a) Except as provided in paragraph
(c) of this section, this part applies to
all:

(1) Railroads that operate intercity
or commuter passenger train service on
standard gage track which is part of
the general railroad system of trans-
portation; and

(2) Railroads that provide commuter
or other short-haul rail passenger train
service in a metropolitan or suburban
area as described by 49 U.S.C. 20102(1),
including public authorities operating
passenger train service.

(b) Railroads that permit to be used
or hauled on their lines passenger
equipment subject to this part, in vio-
lation of a power brake provision of
this part or a safety appliance provi-
sion of this part, are subject to the
power brake and safety appliance pro-
visions of this part with respect to
such operations.

(c) This part does not apply to:

(1) Rapid transit operations in an
urban area that are not connected to
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