§24.106

the Agency shall offer to acquire at
least an equal interest in all buildings,
structures, or other improvements lo-
cated upon the real property to be ac-
quired, which it requires to be removed
or which it determines will be ad-
versely affected by the use to which
such real property will be put. This
shall include any improvement of a
tenant-owner who has the right or obli-
gation to remove the improvement at
the expiration of the lease term.

(b) Improvements considered to be real
property. Any building, structure, or
other improvement, which would be
considered to be real property if owned
by the owner of the real property on
which it is located, shall be considered
to be real property for purposes of this
subpart.

(c) Appraisal and establishment of just
compensation for tenant-owned improve-
ments. Just compensation for a tenant-
owned improvement is the amount
which the improvement contributes to
the fair market value of the whole
property or its salvage value, which-
ever is greater. (Salvage value is de-
fined at §24.2.)

(d) Special conditions. No payment
shall be made to a tenant-owner for
any real property improvement unless:

(1) The tenant-owner, in consider-
ation for the payment, assigns, trans-
fers, and releases to the Agency all of
the tenant-owner’s right, title, and in-
terest in the improvement; and

(2) The owner of the real property on
which the improvement is located dis-
claims all interest in the improvement;
and

(3) The payment does not result in
the duplication of any compensation
otherwise authorized by law.

(e) Alternative compensation. Nothing
in this subpart shall be construed to
deprive the tenant-owner of any right
to reject payment under this subpart
and to obtain payment for such prop-
erty interests in accordance with other
applicable law.

[54 FR 8928, Mar. 2, 1989; 54 FR 24712, June 9,

1989, as amended at 64 FR 7132, Feb. 12, 1999]

§24.106 Expenses incidental to trans-
fer of title to the Agency.

(@) The owner of the real property
shall be reimbursed for all reasonable

49 CFR Subtitle A (10-1-03 Edition)

expenses the owner
curred for:

(1) Recording fees, transfer taxes,
documentary stamps, evidence of title,
boundary surveys, legal descriptions of
the real property, and similar expenses
incidental to conveying the real prop-
erty to the Agency. However, the Agen-
cy is not required to pay costs solely
required to perfect the owner’s title to
the real property; and

(2) Penalty costs and other charges
for prepayment of any preexisting re-
corded mortgage entered into in good
faith encumbering the real property;
and

(3) The pro rata portion of any pre-
paid real property taxes which are allo-
cable to the period after the Agency
obtains title to the property or effec-
tive possession of it, whichever is ear-
lier.

(b) Whenever feasible, the Agency
shall pay these costs directly so that
the owner will not have to pay such
costs and then seek reimbursement
from the Agency.

§24.107

The owner of the real property shall
be reimbursed for any reasonable ex-
penses, including reasonable attorney,
appraisal, and engineering fees, which
the owner actually incurred because of
a condemnation proceeding, if:

(a) The final judgment of the court is
that the Agency cannot acquire the
real property by condemnation; or

(b) The condemnation proceeding is
abandoned by the Agency other than
under an agreed-upon settlement; or

(c) The court having jurisdiction ren-
ders a judgment in favor of the owner
in an inverse condemnation proceeding
or the Agency effects a settlement of
such proceeding.

§24.108

An owner whose real property is
being acquired may, after being fully
informed by the Agency of the right to
receive just compensation for such
property, donate such property or any
part thereof, any interest therein, or
any compensation paid therefor, to the
Agency as such owner shall determine.
The Agency is responsible for assuring
that an appraisal of the real property
is obtained unless the owner releases

necessarily in-
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the Agency from such obligation, ex-
cept as provided in §24.102(c)(2).

Subpart C—General Relocation
Requirements

§24.201 Purpose.

This subpart prescribes general re-
quirements governing the provision of
relocation payments and other reloca-
tion assistance in this part.

§24.202 Applicability.

These requirements apply to the relo-
cation of any displaced person as de-
fined at §24.2.

[54 FR 8928, Mar. 2, 1989, as amended at 64 FR
7132, Feb. 12, 1999]

§24.203 Relocation notices.

(a) General information notice. As soon
as feasible, a person scheduled to be
displaced shall be furnished with a gen-
eral written description of the dis-
placing agency’s relocation program
which does at least the following:

(1) Informs the person that he or she
may be displaced for the project and
generally describes the relocation pay-
ment(s) for which the person may be el-
igible, the basic conditions of eligi-
bility, and the procedures for obtaining
the payment(s).

(2) Informs the person that he or she
will be given reasonable relocation ad-
visory services, including referrals to
replacement properties, help in filing
payment claims, and other necessary
assistance to help the person success-
fully relocate.

(3) Informs the person that he or she
will not be required to move without at
least 90 days’ advance written notice
(see paragraph (c) of this section), and
informs any person to be displaced
from a dwelling that he or she cannot
be required to move permanently un-
less at least one comparable replace-
ment dwelling has been made avail-
able.

(4) Informs the person that any per-
son who is an alien not lawfully
present in the United States is ineli-
gible for relocation advisory services
and relocation payments, unless such
ineligibility would result in excep-
tional and extremely unusual hardship

§24.204

to a qualifying spouse, parent, or child,
as defined in §24.208(i).

(5) Describes the person’s right to ap-
peal the Agency’s determination as to
a person’s application for assistance for
which a person may be eligible under
this part.

(b) Notice of relocation eligibility. Eligi-
bility for relocation assistance shall
begin on the date of initiation of nego-
tiations (defined in §24.2) for the occu-
pied property. When this occurs, the
Agency shall promptly notify all occu-
pants in writing of their eligibility for
applicable relocation assistance.

(c) Ninety-day notice—(1) General. No
lawful occupant shall be required to
move unless he or she has received at
least 90 days advance written notice of
the earliest date by which he or she
may be required to move.

(2) Timing of notice. The displacing
agency may issue the notice 90 days be-
fore it expects the person to be dis-
placed or earlier.

(3) Content of notice. The 90-day no-
tice shall either state a specific date as
the earliest date by which the occupant
may be required to move, or state that
the occupant will receive a further no-
tice indicating, at least 30 days in ad-
vance, the specific date by which he or
she must move. If the 90-day notice is
issued before a comparable replace-
ment dwelling is made available, the
notice must state clearly that the oc-
cupant will not have to move earlier
than 90 days after such a dwelling is
made available. (See §24.204(a).)

(4) Urgent need. In wunusual cir-
cumstances, an occupant may be re-
quired to vacate the property on less
than 90 days advance written notice if
the displacing agency determines that
a 90-day notice is impracticable, such
as when the person’s continued occu-
pancy of the property would constitute
a substantial danger to health or safe-
ty. A copy of the Agency’s determina-
tion shall be included in the applicable
case file.

[54 FR 8928, Mar. 2, 1989, as amended at 64 FR
7132, Feb. 12, 1999]

§24.204 Availability of comparable re-
placement dwelling before displace-
ment.

(a) General. No person to be displaced
shall be required to move from his or
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