§31.24

request shall be accompanied by a pro-
posed subpoena, which shall specify
and documents to be produced and
shall designate the witnesses and de-
scribe the address and location thereof
with sufficient particularity to permit
such witnesses to be found.

(d) The subpoena shall specify the
time and place at which the witness is
to appear and any documents the wit-
ness is to produce.

(e) The party seeking the subpoena
shall serve it in the manner prescribed
in §31.8. A subpoena on a party or upon
an individual under the control of
party may be served by first class mail.

(f) A party or the individual to whom
the subpoena is directed may file a mo-
tion to quash the subpoena within ten
days after service or on or before the
time specified in the subpoena for com-
pliance if it is less than ten days after
service. If the ALJ has not acted on
such a motion by the return date, such
date shall be suspended pending the
ALJ’s final action on the motion.

§31.24 Protective order.

(a) A party or a prospective witness
or deponent may file a motion for a
protective order with respect to dis-
covery sought by an opposing party or
with respect to the hearing, seeking to
limit the availability or disclosure of
evidence.

(b) In issuing a protective order, the
ALJ may make any order which justice
requires to protect a party or person
from annoyance, embarrassment, op-
pression, or undue burden or expense,
including one or more of the following:

(1) That the discovery not be had;

(2) That the discovery may be had
only on specified terms and conditions,
including a designation of the time or
place;

(3) That the discovery may be had
only through a method of discovery
other than that requested;

(4) That certain matters not be in-
quired into, or that the scope of dis-
covery be limited to certain matters;

(5) That discovery be conducted with
no one present except persons des-
ignated by the ALJ;

(6) That the contents of discovery or
evidence be sealed;
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(7) That a deposition after being
sealed be opened only by order of the
ALJ;

(8) That a trade secret or other con-
fidential research, development, com-
mercial information, or facts per-
taining to any criminal investigation,
proceeding, or other administrative in-
vestigation not be disclosed or be dis-
closed only in a designated way; or

(9) That the parties simultaneously
submit to the ALJ specified documents
or information enclosed in sealed enve-
lopes to be opened as directed by the
ALJ.

§31.25 Fees.

The party requesting a subpoena
shall pay the cost of the fees and mile-
age of any witness subpoenaed in the
amounts that would be payable to a
witness in a proceeding in United
States District Court. A check for wit-
ness fees and mileage shall accompany
the subpoena when served, except that
when a subpoena is issued on behalf of
the authority, a check for witness fees
and mileage need not accompany the
subpoena.

§31.26 Filing, form, and service of pa-
pers.

(a) Filing and form. (1) A party filing
any document under this part shall
submit (i) the original and two copies
to the Docket Clerk, Documentary
Services Division (C-55), room 4107, De-
partment of Transportation, 400 7th
Street SW., Washington, DC 20590; and
(if) two copies simultaneously to the
ALJ or, if on appeal, to the authority
head. The requirements of this para-
graph apply to all filings under this
part, regardless of whether there is a
cross-reference to §31.26.

(2) Every pleading and paper filed in
the proceeding shall contain a caption
setting forth the title of the action, the
case number assigned by the Docket
Clerk, and a designation of the paper
(e.g., motion to quash subpoena).

(3) Every pleading and paper shall be
signed by, and shall contain the ad-
dress and telephone nunber of, the
party or the person on whose behalf the
paper was filed, or his or her represent-
ative.

(4) Papers are considered filed when
they are mailed. Date of mailing may
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