§350.207

§350.207 What response does a State
receive to its CVSP submission?

(a) The FMCSA will notify the State,
in writing, within 30 days of receipt of
the CVSP whether:

(1) The plan is approved.

(2) Approval of the plan is withheld
because the CVSP does not meet the
requirements of this part, or is not ade-
quate to ensure effective enforcement
of the FMCSRs and HMRs or compat-
ible State laws and regulations.

(b) If approval is withheld, the State
will have 30 days from the date of the
notice to modify and resubmit the
plan.

(c) Disapproval of a resubmitted plan
is final.

(d) Any State aggrieved by an ad-
verse decision under this section may
seek judicial review under 5 U.S.C.
chapter 7.

§350.209 How does a State dem-
onstrate that it satisfies the condi-
tions for Basic Program funding?

(a) The Governor, the State’s Attor-
ney General, or other State official
specifically designated by the Gov-
ernor, must execute a State Certifi-
cation as described in §350.211.

(b) The State must submit the State
Certification along with its CVSP, and
supplement it with a copy of any State
law, regulation, or form pertaining to
CMV safety adopted since the State’s
last certification that bears on the
items contained in §350.201 of this sub-
part.

§350.211 What is the format of the cer-
tification required by § 350.209?

The State’s certification must be
consistent with the following content:

I (name), (title), on behalf of the State (or
Commonwealth) of (State), as requested by
the Administrator as a condition of approval
of a grant under the authority of 49 U.S.C.
31102, as amended, do hereby certify as fol-
lows:

1. The State has adopted commercial
motor carrier and highway hazardous mate-
rials safety rules and regulations that are
compatible with the FMCSRs and the HMRs.

2. The State has designated (name of State
CMV safety agency) as the lead agency to ad-
minister the CVSP for the grant sought and
(names of agencies) to perform defined func-
tions under the plan. These agencies have
the legal authority, resources, and qualified
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personnel necessary to enforce the State’s
commercial motor carrier, driver, and high-
way hazardous materials safety laws or regu-
lations.

3. The State will obligate the funds or re-
sources necessary to provide a matching
share to the Federal assistance provided in
the grant to administer the plan submitted
and to enforce the State’s commercial motor
carrier safety, driver, and hazardous mate-
rials laws or regulations in a manner con-
sistent with the approved plan.

4. The laws of the State provide the State’s
enforcement officials right of entry and in-
spection sufficient to carry out the purposes
of the CVSP, as approved, and provide that
the State will grant maximum reciprocity
for inspections conducted pursuant to the
North American Standard Inspection proce-
dure, through the use of a nationally accept-
ed system allowing ready identification of
previously inspected CMVs.

5. The State requires that all reports relat-
ing to the program be submitted to the ap-
propriate State agency or agencies, and the
State will make these reports available, in a
timely manner, to the FMCSA on request.

6. The State has uniform reporting require-
ments and uses FMCSA designated forms for
record keeping, inspection, and other en-
forcement activities.

7. The State has in effect a requirement
that registrants of CMVs declare their
knowledge of the applicable Federal or State
CMV safety laws or regulations.

8. The State will maintain the level of its
expenditures, exclusive of Federal assist-
ance, at least at the level of the average of
the aggregate expenditures of the State and
its political subdivisions during State or
Federal fiscal years 1997, 1998, and 1999. These
expenditures must cover at least the fol-
lowing four program areas, if applicable:

(a) Motor carrier safety programs in ac-
cordance with 49 CFR 350.301.

(b) Size and weight enforcement programs.

(c) Traffic safety.

(d) Drug interdiction enforcement pro-
grams.

9. The State will ensure that CMV size and
weight enforcement activities funded with
MCSAP funds will not diminish the effec-
tiveness of other CMV safety enforcement
programs.

10. The State will ensure that violation
fines imposed and collected by the State are
consistent, effective, and equitable.

11. The State will ensure it has a program
for timely and appropriate correction of all
violations discovered during inspections con-
ducted using MCSAP funds.

12. The State will ensure that the CVSP,
data collection, and information systems are
coordinated with the State highway safety
program under title 23, U.S. Code. The name
of the Governor’s highway safety representa-
tive (or other authorized State official
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