§37.5

his or her costs of providing the serv-
ice.

Vehicle, as the term is applied to pri-
vate entities, does not include a rail
passenger car, railroad locomotive,
railroad freight car, or railroad ca-
boose, or other rail rolling stock de-
scribed in section 242 of title Il of the
Act.

Wheelchair means a mobility aid be-
longing to any class of three or four-
wheeled devices, usable indoors, de-
signed for and used by individuals with
mobility impairments, whether oper-
ated manually or powered. A ‘“‘common
wheelchair’” is such a device which
does not exceed 30 inches in width and
48 inches in length measured two
inches above the ground, and does not
weigh more than 600 pounds when occu-
pied.

[56 FR 45621, Sept. 6, 1991, as amended at 58
FR 63101, Nov. 30, 1993; 61 FR 25415, May 21,
1996; 63 FR 51690, Sept. 28, 1998]

§37.5 Nondiscrimination.

(@) No entity shall discriminate
against an individual with a disability
in connection with the provision of
transportation service.

(b) Notwithstanding the provision of
any special transportation service to
individuals with disabilities, an entity
shall not, on the basis of disability,
deny to any individual with a dis-
ability the opportunity to use the enti-
ty’s transportation service for the gen-
eral public, if the individual is capable
of using that service.

(c) An entity shall not require an in-
dividual with a disability to use des-
ignated priority seats, if the individual
does not choose to use these seats.

(d) An entity shall not impose special
charges, not authorized by this part, on
individuals with disabilities, including
individuals who use wheelchairs, for
providing services required by this part
or otherwise necessary to accommo-
date them.

(e) An entity shall not require that
an individual with disabilities be ac-
companied by an attendant.

(f) Private entities that are primarily
engaged in the business of transporting
people and whose operations affect
commerce shall not discriminate
against any individual on the basis of
disability in the full and equal enjoy-
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ment of specified transportation serv-
ices. This obligation includes, with re-
spect to the provision of transportation
services, compliance with the require-
ments of the rules of the Department
of Justice concerning eligibility cri-
teria, making reasonable modifica-
tions, providing auxiliary aids and
services, and removing barriers (28 CFR
36.301—36.306).

(g) An entity shall not refuse to serve
an individual with a disability or re-
quire anything contrary to this part
because its insurance company condi-
tions coverage or rates on the absence
of individuals with disabilities or re-
quirements contrary to this part.

(h) It is not discrimination under this
part for an entity to refuse to provide
service to an individual with disabil-
ities because that individual engages in
violent, seriously disruptive, or illegal
conduct. However, an entity shall not
refuse to provide service to an indi-
vidual with disabilities solely because
the individual’s disability results in ap-
pearance or involuntary behavior that
may offend, annoy, or inconvenience
employees of the entity or other per-
sons.

§37.7 Standards
cles.

(a) For purposes of this part, a vehi-
cle shall be considered to be readily ac-
cessible to and usable by individuals
with disabilities if it meets the re-
quirements of this part and the stand-
ards set forth in part 38 of this title.

(b)(1) For purposes of implementing
the equivalent facilitation provision in
§38.2 of this subtitle, the following par-
ties may submit to the Administrator
of the applicable operating administra-
tion a request for a determination of
equivalent facilitation:

(i) A public or private entity that
provides transportation services and is
subject to the provisions of subpart D
or subpart E this part; or

(ii) The manufacturer of a vehicle or
a vehicle component or subsystem to
be used by such entity to comply with
this part.

(2) The requesting party shall provide
the following information with its re-
quest:

(i) Entity name, address, contact per-
son and telephone;

for accessible vehi-
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