§850.15

() The Commandant notifies the
Board of a casualty described in para-
graph (b) of this section.

[42 FR 61204, Dec. 1, 1977, as amended at 47
FR 46089, Oct. 15, 1982]

§850.15 Marine casualty investigation
by the Board.

(a) The Board may conduct an inves-
tigation under the Act of any major
marine casualty or any casualty in-
volving public and nonpublic vessels.
Where the Board determines it will
convene a hearing in connection with
such an investigation, the Board’s
rules of practice for transportation ac-
cident hearings in 49 CFR part 845 shall
apply.

(b) The Board shall conduct an inves-
tigation under the Act when:

(1) The casualty involves a Coast
Guard and a nonpublic vessel and at
least one fatality or $75,000 in property
damage; or

(2) The Commandant and the Board
agree that the Board shall conduct the
investigation, and the casualty in-
volves a public and a nonpublic vessel
and at least one fatality or $75,000 in
property damage; or

(3) The Commandant and the Board
agree that the Board shall conduct the
investigation, and the casualty is a
major marine casualty which involves
significant safety issues relating to
Coast Guard safety functions.

[47 FR 46090, Oct. 15, 1982]

§850.20 Cause or probable cause de-
terminations from Board investiga-
tion.

After an investigation conducted by
the Board under §850.15, the Board de-
termines cause or probable cause and
issues a report of that determination.

§850.25 Coast Guard marine casualty
investigation for the Board.

(a) If the Board does not conduct an
investigation under §850.15(a), (b)(2) or
(3), the Coast Guard, at the request of
the Board, may conduct an investiga-
tion under the Act unless there is an
allegation of Federal Government mis-
feasance or nonfeasance.

(b) The Board will request the Coast
Guard to conduct an investigation
under paragraph (a) of this section

49 CFR Ch. VIII (10-1-03 Edition)

within 48 hours of receiving notice
under §850.10(c).

(c) The Coast Guard will advise the
Board within 24 hours of receipt of a re-
quest under paragraph (b) of this sec-
tion whether the Coast Guard will con-
duct an investigation under the Act.

[47 FR 46090, Oct. 15, 1982]

§850.30 Procedures for Coast Guard
investigation.

(a) The Coast Guard conducts an in-
vestigation under §850.25 using the pro-
cedures in 46 CFR 4.01-1 through 4.23-1.

(b) The Board may designate a person
or persons to participate in every phase
of an investigation, including on-scene
investigation, that is conducted under
the provisions of §850.25.

(c) Consistent with Coast Guard re-
sponsibility to direct the course of the
investigation, the person or persons
designated by the Board under para-
graph (b) of this section may:

(1) Make recommendations about the
scope of the investigation.

(2) Call and examine witnesses.

(3) Submit or request additional evi-
dence.

(d) The Commandant provides a
record of the proceedings to the Board
of an investigation of a major marine
casualty under paragraph (a) of this
section.

(e) The Board, under the Act, makes
its determination of the facts, condi-
tions, and circumstances, and the
cause or probable cause of a major ma-
rine casualty, using the record of the
proceedings provided by the Com-
mandant under paragraph (d) of this
section and any additional evidence the
Board may acquire under its own au-
thority.

(f) An investigation by the Coast
Guard under this section is both an in-
vestigation under the Act and under
R.S. 4450 (46 U.S.C. 239).

§850.35 Records of the Coast Guard
and the Board.

(a) Records of the Coast Guard made
under §850.30 are available to the pub-
lic under 49 CFR part 7.

(b) Records of the Board made under
§§850.20 and 850.30 are available to the
public under 49 CFR part 801.
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