§600.11

DOE may request the submission of ad-
ditional information only if the infor-
mation is essential to evaluate the ap-
plication.

[61 FR 7166, Feb. 26, 1996, as amended at 64
FR 56420, Oct. 20, 1999]

§600.11 Intergovernmental review.

Intergovernmental review of DOE fi-
nancial assistance shall be conducted
in accordance with 10 CFR part 1005.

§600.12 Generally applicable require-
ments.

(a) Except as expressly exempted by
Federal statute or program rule, recipi-
ents and subrecipients of DOE financial
assistance shall comply with all gen-
erally applicable requirements to
which they are subject. Generally ap-
plicable requirements include, but are
not limited to, the requirements of this
part, Federal statutes, the OMB Circu-
lars and other Governmentwide guid-
ance implemented by this part, Execu-
tive Orders, and the requirements iden-
tified in appendix A of this part.

(b) Provisions shall be made to design
and construct all buildings, in which
DOE funds are used, to meet appro-
priate seismic design and construction
standards. Seismic codes and standards
meeting or exceeding the provisions of
each of the model codes listed in this
paragraph are considered to be appro-
priate for purposes of this part. These
codes provide a level of seismic safety
that is substantially equivalent to the
National Earthquake Hazards Reduc-
tion Program (NEHRP) Recommended
Provisions for the Development of
Seismic Regulations for New Buildings,
1988 Edition (Federal Emergency Man-
agement Administration 222 and 223).
Revisions of these model codes that are
substantially equivalent to or exceed
the then current or immediately pre-
ceding edition of the NEHRP Rec-
ommended Provisions (which are up-
dated triennially) shall be considered
to be appropriate standards. The model
codes are as follows:

(1) 1991 Uniform Building Code, of the
International Council of Building Offi-
cials,

(2) 1992 Supplement to the National
Building Code, of the Building Official
and Code Administrators Inter-
national.
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10 CFR Ch. Il (1-1-03 Edition)

(3) 1992 Amendments to the Standard
Building Code, of the Southern Build-
ing Code Congress International.

§600.13 Merit review.

(a) It is the policy of DOE that dis-
cretionary financial assistance be
awarded through a merit-based selec-
tion process. A merit review means a
thorough, consistent, and objective ex-
amination of applications based on pre-
established criteria by persons who are
independent of those submitting the
applications and who are knowledge-
able in the field of endeavor for which
support is requested.

(b) Each program office must estab-
lish a merit review system covering the
financial assistance programs it ad-
ministers. Merit review of financial as-
sistance applications is intended to be
advisory and is not intended to replace
the authority of the project/program
official with responsibility for deciding
whether an award will be made.

[64 FR 56420, Oct. 20, 1999]

§600.15 Authorized uses of informa-
tion.

(a) General. Information contained in
applications shall be used only for
evaluation purposes unless such infor-
mation is generally available to the
public or is already the property of the
Government. The Trade Secrets Act, 18
U.S.C. 1905, prohibits the unauthorized
disclosure by Federal employees of
trade secret and confidential business
information.

(b) Treatment of application informa-
tion. (1) An application may include
technical data and other data, includ-
ing trade secrets and/or privileged or
confidential commercial or financial
information, which the applicant does
not want disclosed to the public or
used by the Government for any pur-
pose other than application evaluation.
To protect such data, the applicant
should specifically identify each page
including each line or paragraph there-
of containing the data to be protected
and mark the cover sheet of the appli-
cation with the following Notice as
well as referring to the Notice on each
page to which the Notice applies:



Department of Energy

Notice of Restriction on Disclosure and Use
of Data

The data contained in pages of this
application have been submitted in con-
fidence and contain trade secrets or propri-
etary information, and such data shall be
used or disclosed only for evaluation pur-
poses, provided that if this applicant re-
ceives an award as a result of or in connec-
tion with the submission of this application,
DOE shall have the right to use or disclose
the data herein to the extent provided in the
award. This restriction does not limit the
Government’s right to use or disclose data
obtained without restriction from any
source, including the applicant.

(2) Unless a solicitation specifies oth-
erwise, DOE shall not refuse to con-
sider an application solely on the basis
that the application is restrictively
marked.

(3) Data (or abstracts of data)
marked with the Notice under para-
graph (b)(1) of this section shall be re-
tained in confidence and used by DOE
or its designated representatives as
specified in §600.13 solely for the pur-
pose of evaluating the proposal. The
data so marked shall not be disclosed
or used for any other purpose except to
the extent provided in any resulting
award, or to the extent required by
law, including the Freedom of Informa-
tion Act (b U.S.C. 552) (10 CFR part
1004). The Government shall not be lia-
ble for disclosure or use of unmarked
data and may use or disclose such data
for any purpose.

(4) The Government shall obtain un-
limited rights in the technical data
contained in any application which re-
sults in an award except those portions
of the technical data which the appli-
cant asserts and properly marks as pro-
prietary data, or which are not directly
related to or will not be utilized in the
project and are deleted from the appli-
cation with the concurrence of DOE.

(5) The clause at 48 CFR 52.227-23,
which applies only to technical data
and not to other data such as privi-
leged or confidential commercial or fi-
nancial information shall apply to
every award.

§600.16 Legal authority and effect of
an award.

(a) A DOE financial assistance award
is valid only if it is in writing and is
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§600.18

signed, either in writing or electroni-
cally, by a DOE Contracting Officer.

(b) DOE funds awarded under a grant
or cooperative agreement shall be obli-
gated as of the date the DOE Con-
tracting Officer signs the award; how-
ever, the recipient is not authorized to
incur costs under an award prior to the
beginning date of the budget period
shown in the award except as may be
authorized in accordance with
§§600.125(e) or 600.230 of this part. The
duration of the DOE financial obliga-
tion shall not extend beyond the expi-
ration date of the budget period shown
in the award unless authorized by a
DOE Contracting Officer by means of a
continuation or renewal award or other
extension of the budget period.

§600.17 Contents of award.

Each financial assistance award shall
be made on a Notice of Financial As-
sistance Award (DOE F 4600.1) which
contains basic identifying and funding
information together with attachments
including a budget, any special terms
and conditions, and any other provi-
sions necessary to establish the respec-
tive right, duties, obligation, and re-
sponsibilities of DOE and the recipient,
consistent with the requirements of
this part.

§600.18 Recipient acknowledgement of
award.

(a) After signature by the DOE Con-
tracting Officer, the award shall be
sent to the recipient. The recipient
shall acknowledge acceptance by re-
turning a copy signed either in writing
or electronically. No DOE funds shall
be disbursed until the award document
signed by the recipient is received by
DOE.

(b) In the event a recipient declines
an award, DOE shall deobligate the
funds obligated by the award after pro-
viding the applicant with at least two
weeks written notice of DOE’s inten-
tion to deobligate.

(c) After the recipient acknowledges
the award, the terms and conditions of
the award may be amended only upon
the written request or with the written
concurrence of the recipient unless the
amendment is one which DOE may
make unilaterally in accordance with a
program rule or this part.



