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one or more candidates for Federal of-
fice appears on the ballot (regardless of
whether one or more candidates for
State or local office also appears on the
ballot):

(i) Voter identification.

(ii) Generic campaign activity, as de-
fined in 11 CFR 100.25.

(iii) Get-out-the-vote activity.

(3) A public communication that re-
fers to a clearly identified candidate
for Federal office, regardless of wheth-
er a candidate for State or local elec-
tion is also mentioned or identified,
and that promotes or supports, or at-
tacks or opposes any candidate for Fed-
eral office. This paragraph applies
whether or not the communication ex-
pressly advocates a vote for or against
a Federal candidate.

(4) Services provided during any
month by an employee of a State, dis-
trict, or local committee of a political
party who spends more than 25 percent
of that individual’s compensated time
during that month on activities in con-
nection with a Federal election.

(c) Exceptions. Federal election activity
does not include any amount expended
or disbursed by a State, district, or
local committee of a political party for
any of the following activities:

(1) A public communication that re-
fers solely to one or more clearly iden-
tified candidates for State or local of-
fice and that does not promote or sup-
port, or attack or oppose a clearly
identified candidate for Federal office;
provided, however, that such a public
communication shall be considered a
Federal election activity if it con-
stitutes voter registration activity, ge-
neric campaign activity, get-out-the-
vote activity, or voter identification.

(2) A contribution to a candidate for
State or local office, provided the con-
tribution is not designated to pay for
voter registration activity, voter iden-
tification, generic campaign activity,
get-out-the-vote activity, a public
communication, or employee services
as set forth in paragraphs (a)(1)
through (4) of this section.

(3) The costs of a State, district, or
local political convention, meeting or
conference.

(4) The costs of grassroots campaign
materials, including buttons, bumper
stickers, handbills, brochures, posters,
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and yard signs, that name or depict
only candidates for State or local of-
fice.

[67 FR 49110, July 29, 2002]

§100.25 Generic campaign activity (2
U.S.C. 431(21)).

Generic campaign activity means a
public communication that promotes
or opposes a political party and does
not promote or oppose a clearly identi-
fied Federal candidate or a non-Federal
candidate.

[67 FR 49110, July 29, 2002]

§100.26 Public
U.S.C. 431(22)).

Public communication means a com-
munication by means of any broadcast,
cable or satellite communication,
newspaper, magazine, outdoor adver-
tising facility, mass mailing or tele-
phone bank to the general public, or
any other form of general public polit-
ical advertising. The term public com-
munication shall not include commu-
nications over the Internet.

communication 2

[67 FR 49110, July 29, 2002]

§100.27 Mass
431(23)).

Mass mailing means a mailing by
United States mail or facsimile of
more than 500 pieces of mail matter of
an identical or substantially similar
nature within any 30-day period. A
mass mailing does not include elec-
tronic mail or Internet communica-
tions. For purposes of this section, sub-
stantially similar includes communica-
tions that include substantially the
same template or language, but vary in
non-material respects such as commu-
nications customized by the recipient’s
name, occupation, or geographic loca-
tion.

2 Us.C.

mailing

[67 FR 49110, July 29, 2002]

§100.28 Telephone
431(24)).

Telephone bank means more than 500
telephone calls of an identical or sub-
stantially similar nature within any
30-day period. A telephone bank does
not include electronic mail or Internet

bank (2 U.S.C.
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communications transmitted over tele-
phone lines. For purposes of this sec-
tion, substantially similar includes com-
munications that include substantially
the same template or language, but
vary in non-material respects such as
communications customized by the re-
cipient’s name, occupation, or geo-
graphic location.

[67 FR 49110, July 29, 2002]

§100.29 Electioneering communication
(2 U.S.C. 434(£)(3)).

(a) Electioneering communication
means any broadcast, cable, or sat-
ellite communication that:

(1) Refers to a clearly identified can-
didate for Federal office;

(2) Is publicly distributed within 60
days before a general election for the
office sought by the candidate; or with-
in 30 days before a primary or pref-
erence election, or a convention or cau-
cus of a political party that has au-
thority to nominate a candidate, for
the office sought by the candidate, and
the candidate referenced is seeking the
nomination of that political party; and

(3) Is targeted to the relevant elec-
torate, in the case of a candidate for
Senate or the House of Representa-
tives.

(b) For purposes of this section—(1)
Broadcast, cable, or satellite communica-
tion means a communication that is
publicly distributed by a television sta-
tion, radio station, cable television
system, or satellite system.

(2) Refers to a clearly identified can-
didate means that the candidate’s
name, nickname, photograph, or draw-
ing appears, or the identity of the can-
didate is otherwise apparent through
an unambiguous reference such as ‘‘the
President,” ‘“your Congressman,”’ or
‘“‘the incumbent,” or through an unam-
biguous reference to his or her status
as a candidate such as ‘‘the Democratic
presidential nominee” or ‘‘the Repub-
lican candidate for Senate in the State
of Georgia.”

(3)(1) Publicly distributed means aired,
broadcast, cablecast or otherwise dis-
seminated for a fee through the facili-
ties of a television station, radio sta-
tion, cable television system, or sat-
ellite system.

(ii) In the case of a candidate for
nomination for President or Vice Presi-
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dent, publicly distributed means the re-
quirements of paragraph (b)(3)(i) of this
section are met and the communica-
tion:

(A) Can be received by 50,000 or more
persons in a State where a primary
election, as defined in 11 CFR 9032.7, is
being held within 30 days; or

(B) Can be received by 50,000 or more
persons anywhere in the United States
within the period between 30 days be-
fore the first day of the national nomi-
nating convention and the conclusion
of the convention.

(4) A special election or a runoff elec-
tion is a primary election if held to
nominate a candidate. A special election
or a runoff election is a general election
if held to elect a candidate.

(6) Targeted to the relevant electorate
means the communication can be re-
ceived by 50,000 or more persons—

(i) In the district the candidate seeks
to represent, in the case of a candidate
for Representative in or Delegate or
Resident Commissioner to, the Con-
gress; or

(i1) In the State the candidate seeks
to represent, in the case of a candidate
for Senator.

(6)(i) Information on the number of
persons in a Congressional district or
State that can receive a communica-
tion publicly distributed by a tele-
vision station, radio station, a cable
television system, or satellite system,
shall be available on the Federal Com-
munications Commission’s Web site,
hitp://www.fcc.gov. A link to that site is
available on the Federal Election Com-
mission’s Web site, http:/www.fec.gov.
If the Federal Communications Com-
mission’s Web site indicates that a
communication cannot be received by
50,000 or more persons in the specified
Congressional district or State, then
such information shall be a complete
defense against any charge that such
communication constitutes an elec-
tioneering communication, so long as
such information is posted on the Fed-
eral Communications Commission’s
Web site on or before the date the com-
munication is publicly distributed.

(ii) If the Federal Communications
Commission’s Web site does not indi-
cate whether a communication can be
received by 50,000 or more persons in
the specified Congressional district or



