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109.35 What are the restrictions on a polit-
ical party making both independent ex-
penditures and coordinated party expend-
itures in connection with the general 
election of a candidate? 

109.36 Are there additional circumstances 
under which a political party committee 
is prohibited from making independent 
expenditures? 

109.37 What is a ‘‘party coordinated commu-
nication’’?

AUTHORITY: 2 U.S.C. 431(17), 434(c), 438(a)(8), 
441a, 441d; Sec. 214(c) of Pub. L. 107–155, 116 
Stat. 81.

SOURCE: 68 FR 451, Jan. 3, 2003, unless oth-
erwise noted.

Subpart A—Scope and Definitions
§ 109.1 When will this part apply? 

This part applies to expenditures 
that are made independently from a 
candidate, an authorized committee, a 
political party committee, or their 
agents, and to those payments that are 
made in coordination with a candidate, 
an authorized committee, a political 
party committee, or their agents. The 
rules in this part explain how these 
types of payments must be reported 
and how they must be treated by can-
didates, authorized committees, and 
political party committees. In addi-
tion, subpart D of part 109 describes 
procedures and limits that apply only 
to payments, transfers, and assign-
ments made by political party commit-
tees.

§ 109.2 [Reserved]

§ 109.3 Definitions. 
For the purposes of 11 CFR part 109 

only, agent means any person who has 
actual authority, either express or im-
plied, to engage in any of the following 
activities on behalf of the specified per-
sons: 

(a) In the case of a national, State, 
district, or local committee of a polit-
ical party, any one or more of the ac-
tivities listed in paragraphs (a)(1) 
through (a)(5) of this section: 

(1) To request or suggest that a com-
munication be created, produced, or 
distributed. 

(2) To make or authorize a commu-
nication that meets one or more of the 
content standards set forth in 11 CFR 
109.21(c). 

(3) To create, produce, or distribute 
any communication at the request or 
suggestion of a candidate. 

(4) To be materially involved in deci-
sions regarding: 

(i) The content of the communica-
tion; 

(ii) The intended audience for the 
communication; 

(iii) The means or mode of the com-
munication; 

(iv) The specific media outlet used 
for the communication; 

(v) The timing or frequency of the 
communication; or, 

(vi) The size or prominence of a 
printed communication, or duration of 
a communication by means of broad-
cast, cable, or satellite. 

(5) To make or direct a communica-
tion that is created, produced, or dis-
tributed with the use of material or in-
formation derived from a substantial 
discussion about the communication 
with a candidate. 

(b) In the case of an individual who is 
a Federal candidate or an individual 
holding Federal office, any one or more 
of the activities listed in paragraphs 
(b)(1) through (b)(6) of this section: 

(1) To request or suggest that a com-
munication be created, produced, or 
distributed. 

(2) To make or authorize a commu-
nication that meets one or more of the 
content standards set forth in 11 CFR 
109.21(c). 

(3) To request or suggest that any 
other person create, produce, or dis-
tribute any communication. 

(4) To be materially involved in deci-
sions regarding: 

(i) The content of the communica-
tion; 

(ii) The intended audience for the 
communication; 

(iii) The means or mode of the com-
munication; 

(iv) The specific media outlet used 
for the communication; 

(v) The timing or frequency of the 
communication; 

(vi) The size or prominence of a 
printed communication, or duration of 
a communication by means of broad-
cast, cable, or satellite. 

(5) To provide material or informa-
tion to assist another person in the 
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creation, production, or distribution of 
any communication. 

(6) To make or direct a communica-
tion that is created, produced, or dis-
tributed with the use of material or in-
formation derived from a substantial 
discussion about the communication 
with a different candidate.

Subpart B—Independent 
Expenditures

§ 109.10 How do political committees 
and other persons report inde-
pendent expenditures? 

(a) Political committees, including 
political party committees, must re-
port independent expenditures under 11 
CFR 104.4. 

(b) Every person that is not a polit-
ical committee and that makes inde-
pendent expenditures aggregating in 
excess of $250 with respect to a given 
election in a calendar year shall file a 
verified statement or report on FEC 
Form 5 in accordance with 11 CFR 
104.4(e) containing the information re-
quired by paragraph (e) of this section. 
Every person filing a report or state-
ment under this section shall do so in 
accordance with the quarterly report-
ing schedule specified in 11 CFR 
104.5(a)(1)(i) and (ii) and shall file a re-
port or statement for any quarterly pe-
riod during which any such inde-
pendent expenditures that aggregate in 
excess of $250 are made and in any 
quarterly reporting period thereafter 
in which additional independent ex-
penditures are made. 

(c) Every person that is not a polit-
ical committee and that makes inde-
pendent expenditures aggregating 
$10,000 or more with respect to a given 
election any time during the calendar 
year up to and including the 20th day 
before an election, must report the 
independent expenditures on FEC Form 
5, or by signed statement if the person 
is not otherwise required to file elec-
tronically under 11 CFR 104.18. (See 11 
CFR 104.4(f) for aggregation.) The per-
son making the independent expendi-
tures aggregating $10,000 or more must 
ensure that the Commission receives 
the report or statement by 11:59 p.m. 
Eastern Standard/Daylight Time on 
the second day following the date on 
which a communication is publicly dis-

tributed or otherwise publicly dissemi-
nated. Each time subsequent inde-
pendent expenditures relating to the 
same election aggregate an additional 
$10,000 or more, the person making the 
independent expenditures must ensure 
that the Commission receives a new 48-
hour report of the subsequent inde-
pendent expenditures. Each 48-hour re-
port must contain the information re-
quired by paragraph (e)(1) of this sec-
tion. 

(d) Every person making, after the 
20th day, but more than 24 hours before 
12:01 a.m. of the day of an election, 
independent expenditures aggregating 
$1,000 or more with respect to a given 
election must report those independent 
expenditures and ensure that the Com-
mission receives the report or signed 
statement by 11:59 p.m. Eastern Stand-
ard/Daylight Time on the day following 
the date on which a communication is 
publicly distributed or otherwise pub-
licly disseminated. Each time subse-
quent independent expenditures relat-
ing to the same election aggregate 
$1,000 or more, the person making the 
independent expenditures must ensure 
that the Commission receives a new 24-
hour report of the subsequent inde-
pendent expenditures. (See 11 CFR 
104.4(f) for aggregation.) Such report or 
statement shall contain the informa-
tion required by paragraph (e) of this 
section. 

(e) Content of verified reports and 
statements and verification of reports 
and statements. 

(1) Contents of verified reports and 
statement. If a signed report or state-
ment is submitted, the report or state-
ment shall include: 

(i) The reporting person’s name, 
mailing address, occupation, and the 
name of his or her employer, if any; 

(ii) The identification (name and 
mailing address) of the person to whom 
the expenditure was made; 

(iii) The amount, date, and purpose of 
each expenditure; 

(iv) A statement that indicates 
whether such expenditure was in sup-
port of, or in opposition to a candidate, 
together with the candidate’s name 
and office sought; 

(v) A verified certification under pen-
alty of perjury as to whether such ex-
penditure was made in cooperation, 
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