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U.S.C. 3701 et seq. (1996), or a civil suit
pursuant to 2 U.S.C. 437g(a)(6)(A), or
any other legal action deemed nec-
essary by the Commission.

§111.41 To whom should the -civil
money penalty payment be made
payable?

Payment of civil money penalties
shall be made in the form of a check or
money order made payable to the Fed-
eral Election Commission.

§111.42 Will the enforcement file be
made available to the public?
(a) Yes; the Commission shall make
the enforcement file available to the
public.
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(b) If neither the Commission nor the
respondent commences a civil action,
the Commission shall make the en-
forcement file available to the public
pursuant to 11 CFR 4.4(a)(3).

(c) If a civil action is commenced, the
Commission shall make the enforce-
ment file available pursuant to 11 CFR
111.20(c).

§111.43 What are the schedules of pen-
alties?

(a) The civil money penalty for all
reports that are filed late or not filed,
except election sensitive reports and
pre-election reports under 11 CFR 104.5,
shall be calculated in accordance with
the following schedule of penalties:

If the level of activity in the report

And the report was filed late, the civil

Or the report was not filed, the civil

was: money penalty is: money penalty is:
$1-24,999.992 ... [$100 + ($25 x Number of days late)] x [1 + (.25 | $900 x [1 + (.25 x Number of pre-
x Number of previous violations)]. vious violations)].
$25,000-49,999.99 ......cocooiiiiiiiiiiie [$200 + ($50 x Number of days late)] x [1 + (.25 | $1800 x [1 + (.25 x Number of pre-

x Number of previous violations)].

vious violations)].

$50,000-74,999.99 ....

[$300 + ($75 x Number of days late)] x [1 + (.25
x Number of previous violations)].

$2700 x [1 + (.25 x Number of pre-
vious violations)].

$75,000-99,999.99 ......cccceviiiiiiniiinn

[$400 + ($100 x Number of days late)] x [1 +

$3500 x [1 + (.25 x Number of pre-

(.25 x Number of previous violations)].

vious violations)].

$100,000-149,999.99 ......c.coeviiiiciciins

[$600 + ($125 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$4500 x [1 + (.25 x Number of pre-
vious violations)].

$150,000-199,999.99 ......c.cooviviiiiiinnnne

[$800 + ($150 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$5500 x [1 + (.25 x Number of pre-
vious violations)].

$200,000-249,999.99 ......ccccvovirrininnnn

[$1000 + ($175 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$6500 x [1 + (.25 x Number of pre-
vious violations)].

$250,000-349,999.99 ......c.cocviiiiiiinnine

[$1500 + ($200 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$8000 x [1 + (.25 x Number of pre-
vious violations)].

$350,000-449,999.99 ........ccoovirrieinnns

[$2000 + ($200 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$9000 x [1 + (.25 x Number of pre-
vious violations)].

$450,000-549,999.99 ...

[$2500 + ($200 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$9500 x [1 + (.25 x Number of pre-
vious violations)].

$550,000-649,999.99 .........cooviiriinnn

[$3000 + ($200 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$10,000 x [1 + (.25 x Number of
previous violations)].

$650,000-749,999.99 .......cccooviirrininnns

[$3500 + ($200 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$10,500 x [1 + (.25 x Number of
previous violations)].

$750,000-849,999.99 ......c.ccviviiiiinnnnne

[$4000 + ($200 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$11,000 x [1 + (.25 x Number of
previous violations)].

$850,000-949,999.99 ........ccooviirriinnes

[$4500 + ($200 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$11,500 x [1 + (.25 x Number of
previous violations)].

$950,000 OF OVET ..oecevveeeeeirieeeeiiieeenn

[$5000 + ($200 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$12,000 x [1 + (.25 x Number of
previous violations)].

aThe civil money penalty for a respondent who does not have any previous violations will not exceed the level of activity in the

report.
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(b) The civil money penalty for elec-
tion sensitive reports that are filed
late or not filed shall be calculated in

§111.43

accordance with the following schedule
of penalties.

If the level of activity in the report
was:

And the report was filed late, the civil
money penalty is:

Or the report was not filed, the civil
money penalty is:

$1-24,999.992 ...

[$150 + ($25 x Number of days late)] x [1 + (.25
x Number of previous violations)].

$1000 x [1 + (.25 x Number of pre-
vious violations)].

$25,000-49,999.99 ......ccoooiiiiiiiiiinne

[$300 + ($50 x Number of days late)] x [1 + (.25
x Number of previous violations)].

$2000 x [1 + (.25 x Number of pre-
vious violations)].

$50,000-74,999.99 ......cccceviiiiiniin

[$450 + ($75 x Number of days late)] x [1 + (.25
x Number of previous violations)].

$3000 x [1 + (.25 x Number of pre-
vious violations)].

$75,000-99,999.99 ......cceiiiiiiiiis

[$600 + ($100 x Number of days late)] x [1 +
(.25 x Number of previous violations)].

$4000 x [1 + (.25 x Number of pre-
vious violations)].

$100,000-149,999.99 ...

[$900 + ($125 x Number of days late)] x [1

+

$5000 x [1 + (.25 x Number of pre-

(.25 x Number of previous violations)].

vious violations)].

$150,000-199,999.99 ......cccovvviirririnnes

[$1200 + ($150 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$6000 x [1 + (.25 x Number of pre-
vious violations)].

$200,000-249,999.99 ........ccvvviiiiinnnnne

[$1500 + ($175 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$7500 x [1 + (.25 x Number of pre-
vious violations)].

$250,000-349,999.99 .......ccoooviiriiinnns

[$2250 + ($200 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$9000 x [1 + (.25 x Number of pre-
vious violations)].

$350,000-449,999.99 .......cccevviiiins

[$3000 + ($200 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$10,000 x [1 + (.25 x Number of
previous violations)].

$450,000-549,999.99 .........covviieiinnn

[$3750 + ($200 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$11,000 x [1 + (.25 x Number of
previous violations)].

$550,000-649,999.99 ......ccoeviiiiiiciinns

[$4500 + ($200 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$12,000 x [1 + (.25 x Number of
previous violations)].

$650,000-749,999.99 ...

[$5250 + ($200 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$13,000 x [1 + (.25 x Number of
previous violations)].

$750,000-849,999.99 ........ccoovireininnns

[$6000 + ($200 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$14,000 x [1 + (.25 x Number of
previous violations)].

$850,000-949,999.99 ........cocooviiiiennene

[$6750 + ($200 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$15,000 x [1 + (.25 x Number of
previous violations)].

$950,000 OF OVET ....cococvreriiiiiciine

[$7500 + ($200 x Number of days late)] x [1

(.25 x Number of previous violations)].

+

$16,000 x [1 + (.25 x Number of
previous violations)].

aThe civil money penalty for a respondent who does not have any previous violations will not exceed the level of activity in the

report.

(c) If the respondent fails to file a re-
quired report and the Commission can-
not calculate the level of activity
under paragraph (d) of this section,
then the civil money penalty shall be
$5,500.

(d) Definitions. For this section only,
the following definitions will apply:

Election Sensitive Reports means third
quarter reports due on October 15th be-
fore the general election (for all com-
mittees required to file this report ex-
cept committees of candidates who do
not participate in that general elec-
tion); monthly reports due October

20th before the general election (for all
committees required to file this report
except committees of candidates who
do not participate in that general elec-
tion); and pre-election reports for pri-
mary, general, and special elections
under 11 CFR 104.5.

Estimated level of activity means total
receipts and disbursements reported in
the current two-year election cycle di-
vided by the number of reports filed to
date covering the activity in the cur-
rent two-year election cycle. If the re-
spondent has not filed a report cov-
ering activity in the current two-year
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election cycle, estimated level of activ-
ity means total receipts and disburse-
ments reported in the prior two-year
election cycle divided by the number of
reports filed covering the activity in
the prior two-year election cycle.

Level of activity means the total
amount of receipts and disbursements
for the period covered by the late re-
port. If the report is not filed, the level
of activity is the estimated level of ac-
tivity.

Number of previous violations mean all
prior final civil money penalties as-
sessed under this subpart during the
current two-year election cycle and the
prior two-year election cycle.

(e) For purposes of the schedules of
penalties in paragraphs (a) and (b) of
this section,

(1) Reports that are not election sen-
sitive reports are considered to be filed
late if they are filed after their due
dates but within thirty (30) days of
their due dates. These reports are con-
sidered to be not filed if they are filed
after thirty (30) days of their due dates
or not filed at all.

(2) Election sensitive reports are con-
sidered to be filed late if they are filed
after their due dates but prior to four
(4) days before the primary election for
pre-primary reports, prior to four (4)
days before the special election for pre-
special election reports, or prior to
four (4) days before the general elec-
tion for all other election sensitive re-
ports. These reports are considered to
be not filed if they are not filed prior
to four (4) days before the primary
election for pre-primary reports, prior
to four (4) days before the special elec-
tion for pre-special election reports or
prior to four (4) days before the general
election for all other election sensitive
reports.

§111.44 What is the schedule of pen-
alties for 48-hour notices that are
not filed or are filed late?

(a) If the respondent fails to file
timely a notice regarding contribu-
tion(s) received after the 20th day but
more than 48 hours before the election
as required under 2 U.S.C. 434(a)(6), the
civil money penalty will be calculated
as follows:
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(1) Civil money penalty = $100 + (.10 x
amount of the contribution(s) not
timely reported).

(2) The civil money penalty cal-
culated in paragraph (a)(1) of this sec-
tion shall be increased by twenty-five
percent (256%) for each prior violation.

(b) For purposes of this section, prior
violation means a civil money penalty
that has been assessed against the re-
spondent under this subpart in the cur-
rent two-year election cycle or the
prior two-year election cycle.

§111.45 What actions will be taken to
collect unpaid civil money pen-
alties?

The Commission may take any and
all appropriate collection actions au-
thorized and required by the Debt Col-
lection Act of 1982, as amended by the
Debt Collection Improvement Act of
1996 (31 U.S.C. 3701 et. seq.). The U.S.
Department of the Treasury regula-
tions at 31 CFR 285.2, 285.4, and 285.7
and the Federal Claims Collection
Standards issued jointly by the Depart-
ment of Justice and the Government
Accounting Office at 4 CFR parts 101
through 105 also apply.

PART 112—ADVISORY OPINIONS (2
U.S.C. 437f)

Sec.

112.1 Requests for
U.S.C. 437f(a)(1)).

112.2 Public availability of requests (2
U.S.C. 437£(d)).

112.3 Written comments
U.S.C. 437f(d)).

112.4 Issuance of advisory opinions (2 U.S.C.
437f (a) and (b)).

112.5 Reliance on advisory
U.S.C. 437f(c)).

112.6 Reconsideration of advisory opinions.

AUTHORITY: 2 U.S.C. 437f, 438(a)(8).

SOURCE: 45 FR 15123, Mar. 7, 1980, unless
otherwise noted.

advisory opinions (2

on requests (2

opinions (2

§112.1 Requests for advisory opinions
(2 U.S.C. 437f(a)(1)).

(a) Any person may request in writ-
ing an advisory opinion concerning the
application of the Act, chapters 95 or 96
of the Internal Revenue Code of 1954, or
any regulation prescribed by the Com-
mission. An authorized agent of the re-
questing person may submit the advi-
sory opinion request, but the agent

192



