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written request of the labor organiza-
tion, make that method available to
members of the labor organization
working for the corporation, its sub-
sidiaries, branches, divisions, or affili-
ates, who wish to contribute to the sep-
arate segregated fund of the labor orga-
nization representing any members
working for the corporation, or any of
its subsidiaries, branches, divisions, or
affiliates. The corporation shall make
the payroll deduction plan available to
the labor organization at a cost suffi-
cient only to reimburse the corpora-
tion for the actual expenses incurred
thereby.

(2) If a corporation uses a computer
for addressing envelopes or labels for a
solicitation to its stockholders or exec-
utive or administrative personnel, the
corporation shall, upon written re-
quest, program the computer to enable
the labor organization to solicit its
members. The corporation shall charge
the labor organization a cost sufficient
only to reimburse the corporation for
the actual expenses incurred in pro-
gramming the computers and the allo-
cated cost of employee time relating to
the work, and the materials used.

(3) If a corporation uses corporate fa-
cilities, such as a company dining room
or cafeteria, for meetings of stock-
holders or executive or administrative
personnel at which solicitations are
made, the corporation shall upon writ-
ten request of the labor organization
allow that labor organization to use ex-
isting corporate facilities for meetings
to solicit its members. The labor orga-
nization shall be required to reimburse
the corporation for any actual expenses
incurred thereby, such as any increase
in the overhead to the corporation and
any cost involved in setting up the fa-
cilities.

(4) If a corporation uses no method to
solicit voluntary contributions or to
facilitate the making of voluntary con-
tributions from stockholders or execu-
tive or administrative personnel, it is
not required by law to make any meth-
od available to the labor organization
for its members. The corporation and
the labor organization may agree upon
making any lawful method available
even though such agreement is not re-
quired by the Act.
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(6) The availability of methods of
twice yearly solicitations is subject to
the provisions of §114.6(e).

(1) Methods permitted by law to labor
organizations. Notwithstanding any
other law, any method of soliciting vol-
untary contributions or of facilitating
the making of voluntary contributions
to a separate segregated fund estab-
lished by a corporation, permitted by
law to corporations with regard to
stockholders and executive or adminis-
trative personnel, shall also be per-
mitted to labor organizations with re-
gard to their members and executive or
administrative personnel.

(2 U.S.C. 441D, 437d(a)(8))

[41 FR 35955, Aug. 25, 1976, as amended at 45
FR 21210, Apr. 1, 1980; 48 FR 26303, June 7,
1983; 48 FR 50508, Nov. 2, 1983; 54 FR 34114,
Aug. 17, 1989; 54 FR 48580, Nov. 24, 1989; 67 FR
78681, Dec. 26, 2002]

§114.6 Twice yearly solicitations.

(a) A corporation and/or its separate
segregated fund may make a total of
two written solicitations for contribu-
tions to its separate segregated fund
per calendar year of its employees
other than stockholders, executive or
administrative personnel, and their
families. Employees as used in this sec-
tion does not include former or retired
employees who are not stockholders.
Nothing in this paragraph shall limit
the number of solicitations a corpora-
tion may make of its stockholders and
executive or administrative personnel
under §114.5(g).

(b) A labor organization and/or its
separate segregated fund may make a
total of two written solicitations per
calendar year of employees who are not
members of the labor organization, ex-
ecutive or administrative personnel, or
stockholders (and their families) of a
corporation in which the labor organi-
zation represents members working for
the corporation. Nothing in this para-
graph shall limit the number of solici-
tations a labor organization may make
of its members under §114.5(g).

(c) Written solicitation. A solicitation
under this section may be made only
by mail addressed to stockholders, ex-
ecutive or administrative personnel, or
employees at their residences. All writ-
ten solicitations must inform the re-
cipient—
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(1) Of the existence of the custodial
arrangement described hereinafter;

(2) That the corporation, labor orga-
nization, or the separate segregated
fund of either cannot be informed of
persons who do not make contribu-
tions; and

(3) That persons who, in a calendar
year make a single contribution of $50
or less, or multiple contributions ag-
gregating $200 or less may maintain
their anonymity by returning their
contributions to the custodian.

(d) The custodial arrangement. In order
to maintain the anonymity of persons
who do not wish to contribute and of
persons who wish to respond with a sin-
gle contribution of $50 or less, or mul-
tiple contributions aggregating $200 or
less in a calendar year, and to satisfy
the recordkeeping provisions, the cor-
poration, labor organization, or sepa-
rate segregated fund of either shall es-
tablish a custodial arrangement for
collecting the contributions under this
section.

(1) The custodian for a separate seg-
regated fund established by a corpora-
tion shall not be a stockholder, officer,
executive or administrative personnel,
or employee of the corporation, or an
officer, or employee of its separate seg-
regated fund. The custodian for a sepa-
rate segregated fund established by a
labor organization shall not be a mem-
ber, officer or employee of the labor or-
ganization or its separate segregated
fund.

(2) The custodian shall keep the
records of contributions received in ac-
cordance with the requirements of part
102 and shall also—

(i) Establish a separate account and
deposit contributions in accordance
with the provisions of part 103;

(ii) Provide the fund with the identi-
fication of any person who makes a sin-
gle contribution of more than $50 and
the identification of any person who
makes multiple contributions aggre-
gating more than $200. The custodian
must provide this information within a
reasonable time prior to the reporting
date of the fund under part 104;

(iii) Periodically forward all funds in
the separate account, by check drawn
on that account, to the separate seg-
regated fund; and
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(iv) Treat all funds which appear to
be illegal in accordance with the provi-
sions of §103.3(b).

(3) The custodian shall not—

(i) Make the records of persons mak-
ing a single contribution of $50 or less,
or multiple contributions aggregating
$200 or less, in a calendar year, avail-
able to any person other than rep-
resentatives of the Federal Election
Commission or the Secretary of the
Senate, as appropriate, and law en-
forcement officials or judicial bodies.

(ii) Provide the corporation or labor
organization or the separate segregated
fund of either with any information
pertaining to persons who, in a cal-
endar year, make a single contribution
of $50 or less or multiple contributions
aggregating $200 or less except that the
custodian may forward to the corpora-
tion, labor organization or separate
segregated fund of either the total
number of contributions received; or

(iii) Provide the corporation, labor
organization, or the separate seg-
regated fund of either with any infor-
mation pertaining to persons who have
not contributed.

(4) The corporation, labor organiza-
tion, or the separate segregated fund of
either shall provide the custodian with
a list of all contributions, indicating
the contributor’s identification and
amount contributed, which have been
made directly to the separate seg-
regated fund by any person within the
group of persons solicited under this
section.

(5) Notwithstanding the prohibitions
of paragraph (d)(1) of this section, the
custodian may be employed by the sep-
arate segregated fund as its treasurer
and may handle all of its contribu-
tions, provided that the custodian pre-
serves the anonymity of the contribu-
tors as required by this section. The
custodian shall file the required re-
ports with the Federal Election Com-
mission or the Secretary of the Senate,
as appropriate. A custodian who serves
as treasurer is subject to all of the du-
ties, responsibilities, and liabilities of
a treasurer under the Act, and may not
participate in the decision making
process whereby the separate seg-
regated fund makes contributions and
expenditures.
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(e) Awailability of methods. (1) A cor-
poration or labor organization or the
separate segregated fund of either may
not use a payroll deduction plan, a
check-off system, or other plan which
deducts contributions from an employ-
ee’s paycheck as a method of facili-
tating the making of contributions
under this section.

(2) The twice yearly solicitation may
only be used by a corporation or labor
organization to solicit contributions to
its separate segregated fund and may
not be used for any other purpose.

(3) A corporation is required to make
available to a labor organization rep-
resenting any members working for the
corporation or its subsidiaries,
branches, divisions, or affiliates the
method which the corporation uses to
solicit employees under this section
during any calendar year.

(i) If the corporation uses a method
to solicit any employees under this sec-
tion, the corporation is required to
make that method available to the
labor organization to solicit the em-
ployees of the corporation who are not
represented by that labor organization,
and the executive or administrative
personnel and the stockholders of the
corporation and their families.

(ii) If the corporation does not wish
to disclose the names and addresses of
stockholders or employees, the cor-
poration shall make the names and ad-
dresses of stockholders and employees
available to an independent mailing
service which shall be retained to
make the mailing for both the corpora-
tion and the labor organization for any
mailings under this section.

(iii) If the corporation makes no so-
licitation of employees under this sec-
tion during the calendar year, the cor-
poration is not required to make any
method or any names and addresses
available to any labor organization.

(4) The corporation shall notify the
labor organization of its intention to
make a solicitation under this section
during a calendar year and of the
method it will use, within a reasonable
time prior to the solicitation, in order
to allow the labor organization oppor-
tunity to make a similar solicitation.

(5) If there are several labor organiza-
tions representing members employed
at a single corporation, its subsidi-
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aries, branches, divisions, or affiliates,
the labor organizations, either sin-
gularly or jointly, may not make a
combined total of more than two writ-
ten solicitations per calendar year. A
written solicitation may contain a re-
quest for contributions to each sepa-
rate fund established by the various
labor organizations making the com-
bined mailing.

(2 U.8.C. 431(8)(B)(iii), 432(c)(3), 438(8)(a))

[41 FR 35955, Aug. 25, 1976, as amended at 45
FR 15125, Mar. 7, 1980; 61 FR 3550, Feb. 1, 1996]

§114.7 Membership organizations, co-
operatives, or corporations without
capital stock.

(a) Membership organizations, co-
operatives, or corporations without
capital stock, or separate segregated
funds established by such persons may
solicit contributions to the fund from
members and executive or administra-
tive personnel, and their families, of
the organization, cooperative, or cor-
poration without capital stock.

(b) Nothing in this section waives the
prohibition on contributions to the
separate segregated fund by corpora-
tions, national banks, or labor organi-
zations which are members of a mem-
bership organization, cooperative, or
corporation without capital stock.

(c) A trade association whose mem-
bership is made up in whole or in part
of corporations is subject to the provi-
sions of §114.8 when soliciting any
stockholders or executive or adminis-
trative personnel of member corpora-
tions. A trade association which is a
membership organization may solicit
its noncorporate members under the
provisions of this section.

(d) The question of whether a profes-
sional organization is a corporation is
determined by the law of the State in
which the professional organization ex-
ists.

(e) There is no limitation upon the
number of times an organization under
this section may solicit its members
and executive or administrative per-
sonnel, and their families.

(f) There is no limitation under this
section on the method of solicitation
or the method of facilitating the mak-
ing of voluntary contributions which
may be used.
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