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introduce. The list shall include the 
name and position of each witness and 
the aspect of the allegation upon which 
the witness is expected to testify. If no 
witnesses are to be called, the Ethics 
Officer shall be so notified. 

(3) Copies of the witness lists shall be 
given to the examiner by the Ethics Of-
ficer. 

(b) Representation. (1) The Commis-
sion shall be represented at the hearing 
by the Ethics Officer or his or her des-
ignee, 

(2) The former employee may rep-
resent himself or herself or may be rep-
resented by counsel. 

(c) Burden of proof. The burden of 
proof shall be on the Commission 
which must establish substantial evi-
dence of a violation. 

(d) Conduct of hearing. (1) The fol-
lowing items will be introduced by the 
Commission and will be made part of 
the hearing record: 

(i) The complaint; 
(ii) The notification sent to the 

former employee under 11 CFR 7.27; 
(iii) The former employee’s response 

to the notification; and 
(iv) If the Commission so chooses, a 

brief or memorandum of law. 
(2) The former employee will then be 

given an opportunity to submit a brief 
or memorandum of law to be included 
in the hearing record. 

(3) The Commission shall introduce 
its witnesses and evidence first. At the 
close of the Commission’s examination 
of each witness, the former employee 
will be given an opportunity to cross-
examine the witness. 

(4) The former employee will present 
his or her witnesses and evidence at 
the close of the Commission’s presen-
tation. At the close of the former em-
ployee’s examination of each witness, 
the Commission shall be given an op-
portunity to cross-examine each wit-
ness. 

(5) After the former employee has 
completed his or her presentation, both 
parties will be given an opportunity for 
oral argument with the Commission 
making its arguments first. Time shall 
be offered during the oral argument for 
Commission rebuttal. 

(6) Decisions as to the admissibility 
of evidence or testimony shall be made 
under the Federal Rules of Evidence.

§ 7.31 Examiner’s decision. 
(a) Initial determination. No later than 

15 days after the close of the hearing, 
the examiner shall make a determina-
tion exclusively on matters of record in 
the proceeding. 

(b) Form of determination. The exam-
iner’s determination shall set forth all 
findings of fact and conclusions of law 
relevant to the matters at issue. 

(c) Copies. The examiner shall provide 
copies of his or her determination to 
the former employee, the complainant, 
the Ethics Officer, and the Commis-
sion.

§ 7.32 Appeal. 
(a) Right of appeal. Within ten days 

after receipt by certified mail of the 
examiner’s decision, either party may 
appeal such decision to the members of 
the Commission by filing a notice of 
appeal with the Chairman. 

(b) Notice of appeal. The notice of ap-
peal shall be accompanied by a memo-
randum setting forth the legal and fac-
tual reasons why the examiner’s deci-
sion should be reversed or modified. 

(c) Commission review of appeal. The 
Commission, by an affirmative vote of 
four members, may affirm, modify, or 
reverse the examiner’s decision. The 
Commission’s decision shall be based 
solely on the hearing record or those 
portions thereof cited by the parties to 
limit the issues. 

(d) Commission statement on appeal. If 
the Commission modifies or reverses 
the initial decision, it shall specify 
such findings of fact or conclusions of 
law as are different from those of the 
examiner.

§ 7.33 Administrative sanctions. 
The Commission may take appro-

priate disciplinary action in the case of 
any individual who is found in viola-
tion of 18 U.S.C. 207 (a), (b), or (c) after 
a final administrative hearing, or in 
the absence of a hearing, after ade-
quate notice such as by: 

(a) Prohibiting the individual from 
making, on behalf of any person (ex-
cept the United States), any formal or 
informal appearance before, or, with 
the intent to influence, any oral or 
written communication to the Com-
mission on any matter of business for a 
period not to exceed five years, which 
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may be accomplished by directing 
agency employees to refuse to partici-
pate in any such appearance or to ac-
cept any such communication; 

(b) Issuing a letter of reprimand; 
(c) Issuing a letter of admonishment; 
(d) Prohibiting a former employee 

from making formal or informal ap-
pearances or communications in con-
nection with a particular matter or on 
behalf of a particular party. 

(e) Taking other appropriate discipli-
nary action.

PART 8—NATIONAL VOTER REG-
ISTRATION ACT (42 U.S.C. 
1973gg–1 et seq.)

Subpart A—General Provisions

Sec.
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8.2 Definitions.

Subpart B—National Mail Voter Registration 
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8.4 Contents. 
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AUTHORITY: 42 U.S.C. 1973gg–1 et seq.

SOURCE: 59 FR 32323, June 23, 1994, unless 
otherwise noted.

Subpart A—General Provisions

§ 8.1 Purpose & scope. 
The regulations in this part imple-

ment the responsibilities delegated to 
the Commission under Section 9 of the 
National Voter Registration Act of 
1993, Public Law 103–31, 97 Stat. 77, 42 
U.S.C. 1973gg–1 et seq. (‘‘NVRA’’). They 
describe the format and contents of the 
national mail voter registration form 
and the information that will be re-
quired from the states for inclusion in 
the Commission’s biennial report to 
Congress.

§ 8.2 Definitions. 
As used in this part: 
(a) Form means the national mail 

voter registration application form, 
which includes the registration appli-

cation, accompanying general instruc-
tions for completing the application, 
and state-specific instructions. 

(b) Chief state election official means 
the designated state officer or em-
ployee responsible for the coordination 
of state responsibilities under 42 U.S.C. 
1973gg–8. 

(c) Active voters means all registered 
voters except those who have been sent 
but have not responded to a confirma-
tion mailing sent in accordance with 42 
U.S.C. 1973gg–6(d) and have not since 
offered to vote. 

(d) Inactive voters means registrants 
who have been sent but have not re-
sponded to a confirmation mailing sent 
in accordance with 42 U.S.C. 1973gg–6(d) 
and have not since offered to vote. 

(e) Duplicate registration application 
means an offer to register by a person 
already registered to vote at the same 
address, under the same name, and 
(where applicable) in the same political 
party. 

(f) State means a state of the United 
States and the District of Columbia 
not exempt from coverage under 42 
U.S.C. 1973gg–2(b). 

(g) Closed primary state means a state 
that requires party registration as a 
precondition to vote for partisan races 
in primary elections or for other nomi-
nating procedures.

Subpart B—National Mail Voter 
Registration Form

§ 8.3 General information. 

(a) The national mail voter registra-
tion form shall consist of three compo-
nents: An application, which shall con-
tain appropriate fields for the appli-
cant to provide all of the information 
required or requested under 11 CFR 8.4; 
general instructions for completing the 
application; and accompanying state-
specific instructions. 

(b) The state-specific instructions 
shall contain the following information 
for each state, arranged by state: the 
address where the application should 
be mailed and information regarding 
the state’s specific voter eligibility and 
registration requirements. 

(c) States shall accept, use, and make 
available the form described in this 
section.
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