Federal Election Commission

to submit, within 10 business days,
written legal or factual materials to
demonstrate that the candidate has net
outstanding qualified campaign ex-
penses that entitle the candidate to
post-election funds. Such materials
may be submitted by counsel if the
candidate so desires.

(iii) Final determination. The Commis-
sion will consider any written legal or
factual materials submitted by the
candidate before making its final de-
termination. A final determination
that the candidate is entitled to re-
ceive only a portion or no post-election
funding will be accompanied by a writ-
ten statement of reasons for the Com-
mission’s action. This statement will
explain the legal and factual reasons
underlying the Commission’s deter-
mination and will summarize the re-
sults of any investigation on which the
determination is based.

(iv) If the candidate demonstrates
that the amount of outstanding quali-
fied campaign expenses still exceeds
committee assets, the Commission will
certify the payment of post-election
funds to which the candidate is enti-
tled.

(v) Petitions for rehearing. The can-
didate may file a petition for rehearing
of a final determination under this sec-
tion in accordance with 11 CFR
9007.5(a).

[66 FR 35919, July 29, 1991, as amended at 60
FR 31877, June 16, 1995; 64 FR 49363, Sept. 13,
1999]

§9004.10 Sale of assets acquired for
fundraising purposes.

(a) General. A minor or new party
candidate may sell assets donated to
the candidate’s authorized com-
mittee(s) or otherwise acquired for
fundraising purposes subject to the
limitations and prohibitions of 11 CFR
9003.2, title 2, United States Code, and
11 CFR parts 110 and 114. This section
will only apply to major party can-
didates to the extent that they sell as-
sets acquired either for fundraising
purposes in connection with his or her
legal and accounting compliance fund
or when it is necessary to make up any
deficiency in payments received from
the Fund due to the application of 11
CFR 9005.2(b).

§9005.1

(b) Sale after end of expenditure report
period. A minor or new party candidate,
or a major party candidate in the event
of a deficiency in the payments re-
ceived from the Fund due to the appli-
cation of 11 CFR 9005.2(b), whose out-
standing debts exceed the cash on hand
after the end of the expenditure report
period as determined under 11 CFR
9002.12, may dispose of assets acquired
for fundraising purposes in a sale to a
wholesaler or other intermediary who
will in turn sell such assets to the pub-
lic provided that the sale to the whole-
saler or intermediary is an arms-length
transaction. Sales made under this sub-
section will not be subject to the limi-
tations and prohibitions of title 2,
United States Code and 11 CFR parts
110 and 114.

PART 9005—CERTIFICATION BY
COMMISSION
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§9005.1 Certification of payments for
candidates.

(a) Certification of payments for major
party candidates. Not later than 10 days
after the Commission determines that
the Presidential and Vice Presidential
candidates of a major party have met
all applicable conditions for eligibility
to receive payments under 11 CFR
9003.1 and 9003.2, the Commission shall
certify to the Secretary that payment
in full of the amounts to which such
candidates are entitled under 11 CFR
part 9004 should be made pursuant to 11
CFR 9005.2.

(b) Certification of pre-election pay-
ments for minor and new party can-
didates. (1) Not later than 10 days after
a minor or new party candidate has
met all applicable conditions for eligi-
bility to receive payments under 11
CFR 9003.1, 9003.2 and 9004.2, the Com-
mission will make an initial deter-
mination of the amount, if any, to
which the candidate is entitled. The
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