Federal Reserve System

(4) In the event that any portion of
this Subpart establishes rights or obli-
gations with respect to the availability
of funds that are also governed by the
Expedited Funds Availability Act or
the Board’s Regulation CC, Avail-
ability of Funds and Collection of
Checks, those provisions of the Expe-
dited Funds Availability Act or Regu-
lation CC shall apply and the portion of
this Subpart, including Article 4A as
incorporated herein, shall not apply.

(c) Operating Circulars. Each Federal
Reserve Bank shall issue an Operating
Circular consistent with this Subpart
that governs the details of its funds-
transfer operations and other matters
it deems appropriate. Among other
things, the Operating Circular may: set
cut-off hours and funds-transfer busi-
ness days; address available security
procedures; specify format and media
requirements for payment orders; iden-
tify messages that are not payment or-
ders; and impose charges for funds-
transfer services.

(d) Govenment senders, receiving banks,
and beneficiaries. Except as otherwise
expressly provided by the statutes of
the United States, the parties specified
in paragraphs (b)(2)(ii) through (v) of
this section include:

(1) A department, agency, instrumen-
tality, independent establishment, or
office of the United States, or a wholly-
owned or controlled Government cor-
poration;

(2) An international organization;

(3) A foreign central bank; and

(4) A department, agency, instrumen-
tality, independent establishment, or
office of a foreign government, or a
wholly-owned or controlled corporation
of a foreign government.

[55 FR 40801, Oct. 5, 1990; 55 FR 47428, Nov. 13,
1990]

§210.26 Definitions.

As used in this subpart, the following
definitions apply:

(a) Article 4A means article 4A of the
Uniform Commercial Code as set forth
in appendix B of this subpart.

(b) As of adjustment means a debit or
credit, for reserve or clearing balance
maintenance purposes only, applied to
the reserve or clearing balance of a
bank that either sends a payment order
to a Federal Reserve Bank, or that re-
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ceives a payment order from a Federal
Reserve Bank, in lieu of an interest
charge or payment.

(c) Automated clearing house transfer
means any transfer designated as an
automated clearing house transfer in a
Federal Reserve Bank Operating Cir-
cular.

(d) Beneficiary’s bank has the same
meaning as in Article 4A, except that:

(1) A Federal Reserve Bank need not
be identified in the payment order in
order to be the beneficiary’s bank; and

(2) The term includes a Federal Re-
serve Bank when that Federal Reserve
Bank is the beneficiary of a payment
order.

(e) Fedwire is the funds-transfer sys-
tem owned and operated by the Federal
Reserve Banks that is used primarily
for the transmission and settlement of
payment orders governed by this sub-
part. Fedwire does not include the sys-
tem for making automated clearing
house transfers.

(f) Interdistrict transfer means a funds
transfer involving entries to accounts
maintained at two Federal Reserve
Banks.

(g) Intradistrict transfer means a funds
transfer involving entries to accounts
maintained at one Federal Reserve
Bank.

(h) Off-line bank means a bank that
transmits payment orders to and re-
ceives payment orders from a Federal
Reserve Bank by telephone orally or by
other means other than electronic data
transmission.

(i) Payment order has the same mean-
ing as in Article 4A, except that the
term does not include automated clear-
ing house transfers or any communica-
tion designated in a Federal Reserve
Bank Operating Circular issued under
this Subpart as not being a payment
order.

(j) Sender’s account, receiving bank’s
account, and beneficiary’s account mean
the reserve, clearing, or other funds de-
posit account at a Federal Reserve
Bank maintained or used by the send-
er, receiving bank, or beneficiary, re-
spectively.

(k) Sender’s Federal Reserve Bank and
receiving bank’s Federal Reserve Bank
mean the Federal Reserve Bank at
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which the sender or receiving bank, re-
spectively, maintains or uses an ac-
count.

[55 FR 40801, Oct. 5, 1990; 556 FR 47428, Nov. 13,
1990]

§210.27 Reliance on identifying num-
ber.

(a) Reliance by a Federal Reserve Bank
on number to identify an intermediary
bank or beneficiary’s bank. A Federal
Reserve Bank may rely on the number
in a payment order that identifies the
intermediary bank or beneficiary’s
bank, even if it identifies a bank dif-
ferent from the bank identified by
name in the payment order, if the Fed-
eral Reserve Bank does not know of
such an inconsistency in identification.
A Federal Reserve Bank has no duty to
detect any such inconsistency in iden-
tification.

(b) Reliance by a Federal Reserve Bank
on number to identify beneficiary. A Fed-
eral Reserve Bank, acting as a bene-
ficiary’s bank, may rely on the number
in a payment order that identifies the
beneficiary, even if it identifies a per-
son different from the person identified
by name in the payment order, if the
Federal Reserve Bank does not know of
such an inconsistency in identification.
A Federal Reserve Bank has no duty to
detect any such inconsistency in iden-
tification.

§210.28 Agreement of sender.

(a) Payment of sender’s obligation to a
Federal Reserve Bank. A sender (other
than a Federal Reserve Bank), by
maintaining or using an account with a
Federal Reserve Bank, authorizes the
sender’s Federal Reserve Bank to ob-
tain payment for the sender’s payment
orders by debiting the amount of the
payment order from the sender’s ac-
count.

(b) Owverdrafts. (1) A sender does not
have the right to an overdraft in the
sender’s account. In the event an over-
draft is created, the overdraft shall be
due and payable immediately without
the need for a demand by the Federal
Reserve Bank, at the earliest of the fol-
lowing times:

(i) At the end of the funds-transfer
business day;

(ii) At the time the Federal Reserve
Bank, in its sole discretion, deems
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itself insecure and gives notice thereof
to the sender; or

(iii) At the time the sender suspends
payments or is closed.

(2) The sender shall have in its ac-
count, at the time the overdraft is due
and payable, a balance of actually and
finally collected funds sufficient to
cover the aggregate amount of all its
obligations to the Federal Reserve
Bank, whether the obligations result
from the execution of a payment order
or otherwise.

(3) To secure any overdraft, as well as
any other obligation due or to become
due to its Federal Reserve Bank, each
sender, by sending a payment order to
a Federal Reserve Bank that is accept-
ed by the Federal Reserve Bank, grants
to the Federal Reserve Bank a security
interest in all of the sender’s assets in
the possession of, or held for the ac-
count of, the Federal Reserve Bank.
The security interest attaches when an
overdraft, or any other obligation to
the Federal Reserve Bank, becomes due
and payable.

(4) A Federal Reserve Bank may take
any action authorized by law to re-
cover the amount of an overdraft that
is due and payable, including, but not
limited to, the exercise of rights of set
off, the realization on any available
collateral, and any other rights it may
have as a creditor under applicable law.

(5) If a sender, other than a govern-
ment sender described in §210.25(d), in-
curs an overdraft in its account as a re-
sult of a debit to the account by a Fed-
eral Reserve Bank under paragraph (a)
of this section, the account will be sub-
ject to any applicable overdraft
charges, regardless of whether the
overdraft has become due and payable.
A Federal Reserve Bank may debit a
sender’s account under paragraph (a) of
this section immediately on accept-
ance of the payment order.

(c) Review of payment orders. A sender,
by sending a payment order to a Fed-
eral Reserve Bank, agrees that for the
purposes of sections 4A-204(a) and 4A-
304 of Article 4A, a reasonable time to
notify a Federal Reserve Bank of the
relevant facts concerning an unauthor-
ized or erroneously executed payment
order is within 30 calendar days after
the sender receives notice that the pay-
ment order was accepted or executed,
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