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the estimated losses inherent in the 
banking institutions’s loan portfolio. 

(5) Reduction of ATRR. A banking in-
stitution may reduce an ATRR when 
notified by the Board or, at any time, 
by writing down such amount of the 
international asset for which the 
ATRR was established.

§ 211.44 Reporting and disclosure of 
international assets. 

(a) Requirements. (1) Pursuant to sec-
tion 907(a) of the International Lending 
Supervision Act of 1983 (Title IX, Pub. 
L. 98–181, 97 Stat. 1153) (ILSA), a bank-
ing institution shall submit to the 
Board, at least quarterly, information 
regarding the amounts and composi-
tion of its holdings of international as-
sets. 

(2) Pursuant to section 907(b) of 
ILSA, a banking institution shall sub-
mit to the Board information regarding 
concentrations in its holdings of inter-
national assets that are material in re-
lation to total assets and to capital of 
the institution, such information to be 
made publicly available by the Board 
on request. 

(b) Procedures. The format, content 
and reporting and filing dates of the re-
ports required under paragraph (a) of 
this section shall be determined jointly 
by the Federal banking agencies. The 
requirements to be prescribed by the 
agencies may include changes to exist-
ing reporting forms (such as the Coun-
try exposure Report, form FFIEC No. 
009) or such other requirements as the 
agencies deem appropriate. The agen-
cies also may determine to exempt 
from the requirements of paragraph (a) 
of this section banking institutions 
that, in the agencies’ judgment, have 
de minimis holdings of international as-
sets. 

(c) Reservation of authority. Nothing 
contained in this rule shall preclude 
the Board from requiring from a bank-
ing institution such additional or more 
frequent information on the institu-
tion’s holding of international assets 
as the Board may consider necessary. 

[49 FR 5587, Feb. 13, 1984]

§ 211.45 Accounting for fees on inter-
national loans. 

(a) Restrictions on fees for restructured 
international loans. No banking institu-

tion shall charge any fee in connection 
with a restructured international loan 
unless all fees exceeding the banking 
institution’s administrative costs, as 
described in paragraph (c)(2) of this 
section, are deferred and recognized 
over the term of the loan as an interest 
yield adjustment. 

(b) Amortizing fees. Except as other-
wise provided by this section, fees re-
ceived on international loans shall be 
deferred and amortized over the term 
of the loan. The interest method should 
be used during the loan period to recog-
nize the deferred fee revenue in rela-
tion to the outstanding loan balance. If 
it is not practicable to apply the inter-
est method during the loan period, the 
straight-line method shall be used. 

(c) Accounting treatment of inter-
national loan or syndication administra-
tive costs and corresponding fees. (1) Ad-
ministrative costs of originating, re-
structuring or syndicating an inter-
national loan shall be expensed as in-
curred. A portion of the fee income 
equal to the banking institution’s ad-
ministrative costs may be recognized 
as income in the same period such 
costs are expensed. 

(2) The administrative costs of origi-
nating, restructuring, or syndicating 
an international loan include those 
costs which are specifically identified 
with negotiating, processing and con-
summating the loan. These costs in-
clude, but are not necessarily limited 
to: legal fees; costs of preparing and 
processing loan documents; and an al-
locable portion of salaries and related 
benefits of employees engaged in the 
international lending function and, 
where applicable, the syndication func-
tion. No portion of supervisory and ad-
ministrative expenses or other indirect 
expenses such as occupancy and other 
similar overhead costs shall be in-
cluded. 

(d) Fees received by managing banking 
institutions in an international syn-
dicated loan. Fees received on inter-
national syndicated loans representing 
an adjustment of the yield on the loan 
shall be recognized over the loan period 
using the interest method. If the inter-
est yield portion of a fee received on an 
international syndicated loan by a 
managing banking institution is 
unstated or differs materially from the 
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pro rata portion of fees paid other par-
ticipants in the syndication, an 
amount necessary for an interest yield 
adjustment shall be recognized. This 
amount shall at least be equivalent (on 
a pro rata basis) to the largest fee re-
ceived by a loan participant in the syn-
dication that is not a managing bank-
ing institution. The remaining portion 
of the syndication fee may be recog-
nized as income at the loan closing 
date to the extent that it is identified 
and documented as compensation for 
services in arranging the loan. Such 
documentation shall include the loan 
agreement. Otherwise, the fee shall be 
deemed an adjustment of yield. 

(e) Loan commitment fees. (1) Fees 
which are based upon the unfunded por-
tion of a credit for the period until it is 
drawn and represent compensation for 
a binding commitment to provide funds 
or for rendering a service in issuing the 
commitment shall be recognized as in-
come over the term of the commitment 
period using the straight-line method 
of amortization. Such fees for revolv-
ing credit arrangements, where the fees 
are received periodically in arrears and 
are based on the amount of the unused 
loan commitment, may be recognized 
as income when received provided the 
income result would not be materially 
different. 

(2) If it is not practicable to separate 
the commitment portion from other 
components of the fee, the entire fee 
shall be amortized over the term of the 
combined commitment and expected 
loan period. The straight-line method 
of amortization should be used during 
the commitment period to recognize 
the fee revenue. The interest method 
should be used during the loan period 
to recognize the remaining fee revenue 
in relation to the outstanding loan bal-
ance. If the loan is funded before the 
end of the commitment period, any 
unamortized commitment fees shall be 
recognized as revenue at that time. 

(f) Agency fees. Fees paid to an agent 
banking institution for administrative 
services in an international syndicated 
loan shall be recognized at the time of 
the loan closing or as the service is 
performed, if later. 

[49 FR 12197, Mar. 29, 1984]

INTERPRETATIONS

§ 211.601 Status of certain offices for 
purposes of the International Bank-
ing Act restrictions on interstate 
banking operations. 

The Board has considered the ques-
tion of whether a foreign bank’s Cali-
fornia office that may accept deposits 
from certain foreign sources (e.g., a 
United States citizen residing abroad) 
is a branch or an agency for the pur-
poses of the grandfather provisions of 
section 5 of the International Banking 
Act of 1978 (12 U.S.C. 3103(b)). The ques-
tion has arisen as a result of the defini-
tions in the International Banking Act 
of branch and agency, and the limited 
deposit-taking capabilities of certain 
California offices of foreign banks. 

The International Banking Act de-
fines agency as ‘‘any office * * * at 
which deposits may not be accepted 
from citizens or residents of the United 
States,’’ and defines branch as ‘‘any of-
fice * * * of a foreign bank * * * at 
which deposits are received’’ (12 U.S.C. 
3101(1) and (3)). Offices of foreign banks 
in California prior to the International 
Banking Act were generally prohibited 
from accepting deposits by the require-
ment of State law that such offices ob-
tain Federal deposit insurance (Cal. 
Fin. Code 1756); until the passage of the 
International Banking Act an office of 
a foreign bank could not obtain such 
insurance. California law, however, 
permits offices of foreign banks, with 
the approval of the Banking Depart-
ment, to accept deposits from any per-
son that resides, is domiciled, and 
maintains its principal place of busi-
ness in a foreign country (Cal. Fin. 
Code 1756.2). Thus, under a literal read-
ing of the definitions of branch and 
agency contained in the International 
Banking Act, a foreign bank’s Cali-
fornia office that accepts deposits from 
certain foreign sources (e.g., a U.S. cit-
izen residing abroad), is a branch rath-
er than an agency. 

Section 5 of the International Bank-
ing Act establishes certain limitations 
on the expansion of the domestic de-
posit-taking capabilities of a foreign 
bank outside its home State. It also 
grandfathers offices established or ap-
plied for prior to July 27, 1978, and per-
mits a foreign bank to select its home 

VerDate Dec<13>2002 13:28 Feb 11, 2003 Jkt 200034 PO 00000 Frm 00388 Fmt 8010 Sfmt 8010 Y:\SGML\200034T.XXX 200034T


