§215.8

§215.8 Records of member banks.

(a) In general. Each member bank
shall maintain records necessary for
compliance with the requirements of
this part.

(b) Recordkeeping for insiders of the
member bank. Any recordkeeping meth-
od adopted by a member bank shall:

(1) Identify, through an annual sur-
vey, all insiders of the bank itself; and

(2) Maintain records of all extensions
of credit to insiders of the bank itself,
including the amount and terms of
each such extension of credit.

(c) Recordkeeping for insiders of the
member bank’s affiliates. Any record-
keeping method adopted by a member
bank shall maintain records of exten-
sions of credit to insiders of the mem-
ber bank’s affiliates by:

(1) Survey method. (i) Identifying,
through an annual survey, each insider
of the member bank’s affiliates; and

(ii) Maintaining records of the
amount and terms of each extension of
credit by the member bank to such in-
siders; or

(2) Borrower inquiry method. (i) Re-
quiring as part of each extension of
credit that the borrower indicate
whether the borrower is an insider of
an affiliate of the member bank; and

(ii) Maintaining records that identify
the amount and terms of each exten-
sion of credit by the member bank to
borrowers so identifying themselves.

(3) Alternative recordkeeping methods
for insiders of affiliates. A member bank
may employ a recordkeeping method
other than those identified in para-
graphs (c¢)(1) and (c¢)(2) of this section if
the appropriate Federal banking agen-
cy determines that the bank’s method
is at least as effective as the identified
methods.

(d) Special rule for mnon-commercial
lenders. A member bank that is prohib-
ited by law or by an express resolution
of the board of directors of the bank
from making an extension of credit to
any company or other entity that is
covered by this part as a company is
not required to maintain any records of
the related interests of the insiders of
the bank or its affiliates or to inquire
of borrowers whether they are related
interests of the insiders of the bank or
its affiliates.
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§215.9 Reports by executive officers.

Each executive officer of a member
bank who becomes indebted to any
other bank or banks in an aggregate
amount greater than the amount speci-
fied for a category of credit in §215.5(c)
of this part, shall, within 10 days of the
date the indebtedness reaches such a
level, make a written report to the
board of directors of the officer’s bank.
The report shall state the lender’s
name, the date and amount of each ex-
tension of credit, any security for it,
and the purposes for which the pro-
ceeds have been or are to be used.

§215.10 Reports on credit to executive
officers.

Each member bank shall include with
(but not as part of) each report of con-
dition (and copy thereof) filed pursuant
to 12 U.S.C. 1817(a)(3) a report of all ex-
tensions of credit made by the member
bank to its executive officers since the
date of the bank’s previous report of
condition.

§215.11 Disclosure of credit from
member banks to executive officers
and principal shareholders.

(a) Definitions. For the purposes of
this section, the following definitions
apply:

(1) Principal shareholder of a member
bank means any person¢ other than an
insured bank, or a foreign bank as de-
fined in 12 U.S.C. 3101(7), that, directly
or indirectly, owns, controls, or has
power to vote more than 10 percent of
any class of voting securities of the
member bank. The term includes a per-
son that controls a principal share-
holder (e.g., a person that controls a
bank holding company). Shares of a
bank (including a foreign bank), bank
holding company, or other company
owned or controlled by a member of an
individual’s immediate family are pre-
sumed to be owned or controlled by the
individual for the purposes of deter-
mining principal shareholder status.

(2) Related interest means:

(i) Any company controlled by a per-
son; or

4The term ‘‘stockholder of record’ appear-

ing in 12 U.S.C. 1972(2)(G) is synonymous
with the term ‘‘person.”
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(ii) Any political or campaign com-
mittee the funds or services of which
will benefit a person or that is con-
trolled by a person. For the purpose of
this section and subpart B of this part,
a related interest does not include a
bank or a foreign bank (as defined in 12
U.S.C. 3101(7)).

(b) Public disclosure. (1) Upon receipt
of a written request from the public, a
member bank shall make available the
names of each of its executive officers
and each of its principal shareholders
to whom, or to whose related interests,
the member bank had outstanding as of
the end of the latest previous quarter
of the year, an extension of credit that,
when aggregated with all other out-
standing extensions of credit at such
time from the member bank to such
person and to all related interests of
such person, equaled or exceeded 5 per-
cent of the member bank’s capital and
unimpaired surplus or $500,000, which-
ever amount is less. No disclosure
under this paragraph is required if the
aggregate amount of all extensions of
credit outstanding at such time from
the member bank to the executive offi-
cer or principal shareholder of the
member bank and to all related inter-
ests of such a person does not exceed
$25,000.

(2) A member bank is not required to
disclose the specific amounts of indi-
vidual extensions of credit.

(¢) Maintaining records. Each member
bank shall maintain records of all re-
quests for the information described in
paragraph (b) of this section and the
disposition of such requests. These
records may be disposed of after two
years from the date of the request.

[Reg. O, 59 FR 8837, Feb. 24, 1994; 59 FR 37930,
July 26, 1994]

§215.12 Reporting requirement for
credit secured by certain bank
stock.

Each executive officer or director of
a member bank the shares of which are
not publicly traded shall report annu-
ally to the board of directors of the
member bank the outstanding amount
of any credit that was extended to the
executive officer or director and that is
secured by shares of the member bank.
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§215.13 Civil penalties.

Any member bank, or any officer, di-
rector, employee, agent, or other per-
son participating in the conduct of the
affairs of the bank, that violates any
provision of this part (other than
§215.11 of this part) is subject to civil
penalties as specified in section 29 of
the Federal Reserve Act (12 U.S.C. 504).

APPENDIX TO SUBPART A OF PART 215—
SECTION 5200 OF THE REVISED STAT-
UTES TOTAL LOANS AND EXTENSIONS
OF CREDIT

(a)(1) The total loans and extensions of
credit by a national banking association to a
person outstanding at one time and not fully
secured, as determined in a manner con-
sistent with paragraph (2) of this subsection,
by collateral having a market value at least
equal to the amount of the loan or extension
of credit shall not exceed 15 per centum of
the unimpaired capital and unimpaired sur-
plus of the association.

(2) The total loans and extensions of credit
by a national banking association to a per-
son outstanding at one time and fully se-
cured by readily marketable collateral hav-
ing a market value, as determined by reli-
able and continuously available price
quotations, at least equal to the amount of
the funds outstanding shall not exceed 10 per
centum of the unimpaired capital and
unimpaired surplus of the association. This
limitation shall be separate from and in ad-
dition to the limitations contained in para-
graph (1) of this subsection.

DEFINITIONS

(b) For the purposes of this section—

(1) The term loans and extensions of credit
shall include all direct or indirect advances
of funds to a person made on the basis of any
obligation of that person to repay the funds
or repayable from specific property pledged
by or on behalf of the person, and to the ex-
tent specified by the Comptroller of the Cur-
rency, such term shall also include any li-
ability of a national banking association to
advance funds to or on behalf of a person
pursuant to a contractual commitment; and

(2) The term person shall include an indi-
vidual, sole proprietorship, partnership, joint
venture, association, trust, estate, business
trust, corporation, sovereign government, or
agency, instrumentality, or political sub-
division thereof, or any similar entity or or-
ganization.

EXCEPTIONS

(c) The limitations contained in subsection
(a) of this section shall be subject to the fol-
lowing exceptions:
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