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check deposited in a branch of the de-
positary bank and drawn on the same
or another branch of the same bank, if
any check referred to in this paragraph
(c)(1)(ii) is a nonlocal check that is not
governed by the availability require-
ments of §229.10(c).

(2) Nonlocal checks specified in ap-
pendix B-2 to this part must be made
available for withdrawal not later than
the times prescribed in that Appendix.

(d) Time period adjustment for with-
drawal by cash or similar means. A de-
positary bank may extend by one busi-
ness day the time that funds deposited
in an account by one or more checks
subject to paragraphs (b), (c), or (f) of
this section are available for with-
drawal by cash or similar means. Simi-
lar means include electronic payment,
issuance of a cashier’s or teller’s check,
or certification of a check, or other ir-
revocable commitment to pay, but do
not include the granting of credit to a
bank, a Federal Reserve Bank, or a
Federal Home Loan Bank that presents
a check to the depositary bank for pay-
ment. A depositary bank shall, how-
ever, make $400 of these funds available
for withdrawal by cash or similar
means not later than 5:00 p.m. on the
business day on which the funds are
available under paragraphs (b), (c), or
(f) of this section. This $400 is in addi-
tion to the $100 available under
§229.10(c)(1)(vii).

(e) Extension of schedule for certain de-
posits in Alaska, Hawaii, Puerto Rico,
and the U.S. Virgin Islands. The deposi-
tary bank may extend the time periods
set forth in this section by one busi-
ness day in the case of any deposit,
other than a deposit described in
§229.10, that is—

(1) Deposited in an account at a
branch of a depositary bank if the
branch is located in Alaska, Hawaii,
Puerto Rico, or the U.S. Virgin Islands;
and

(2) Deposited by a check drawn on or
payable at or through a paying bank
not located in the same state as the de-
positary bank.

(f) Deposits at nonproprietary ATMs. A
depositary bank shall make funds de-
posited in an account at a nonpropri-
etary ATM by cash or check available
for withdrawal not later than the fifth
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business day following the banking day
on which the funds are deposited.

[63 FR 19433, May 27, 1988, as amended by
Reg. CC, 55 FR 50818, Dec. 11, 1990; 56 FR 7801,
Feb. 26, 1991; 56 FR 66343, Dec. 23, 1991; 57 FR
36601, Aug. 14, 1992; 60 FR 51670, Oct. 3, 1995]

§229.13 Exceptions.
(a) New accounts. For purposes of this

paragraph, checks subject to
§229.10(c)(1)(V) include traveler’s
checks.

(1) A deposit in a new account—

(1) Is subject to the requirements of
§229.10 (a) and (b) to make funds from
deposits by cash and electronic pay-
ments available for withdrawal on the
business day following the banking day
of deposit or receipt;

(ii) Is subject to the requirements of
§229.10(c)(1) (i) through (v) and
§229.10(c)(2) only with respect to the
first $5,000 of funds deposited on any
one banking day; but the amount of
the deposit in excess of $5,000 shall be
available for withdrawal not later than
the ninth business day following the
banking day on which funds are depos-
ited; and

(iii) Is not subject to the availability
requirements of §§229.10(c)(1)(vi) and
(vii) and 229.12.

(2) An account is considered a new
account during the first 30 calendar
days after the account is established.
An account is not considered a new ac-
count if each customer on the account
has had, within 30 calendar days before
the account is established, another ac-
count at the depositary bank for at
least 30 calendar days.

(b) Large deposits. Sections 229.10(c)
and 229.12 do not apply to the aggregate
amount of deposits by one or more
checks to the extent that the aggre-
gate amount is in excess of $5,000 on
any one banking. day. For customers
that have multiple accounts at a depos-
itary bank, the bank may apply this
exception to the aggregate deposits to
all accounts held by the customer, even
if the customer is not the sole holder of
the accounts and not all of the holders
of the accounts are the same.

(c) Redeposited checks. Sections
229.10(c) and 229.12 do not apply to a
check that has been returned unpaid
and redeposited by the customer or the
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depositary bank. This exception does
not apply—

(1) To a check that has been returned
due to a missing indorsement and rede-
posited after the missing indorsement
has been obtained, if the reason for re-
turn indication on the check states
that it was returned due to a missing
indorsement; or

(2) To a check that has been returned
because it was post dated, if the reason
for return indicated on the check
states that it was returned because it
was post dated, and if the check is no
longer postdated when redeposited.

(d) Repeated overdrafts. If any account
or combination of accounts of a deposi-
tary bank’s customer has been repeat-
edly overdrawn, then for a period of six
months after the last such overdraft,
§§229.10(c) and 229.12 do not apply to
any of the accounts. A depositary bank
may consider a customer’s account to
be repeatedly overdrawn if—

(1) On six or more banking days with-
in the preceding six months, the ac-
count balance is negative, or the ac-
count balance would have become neg-
ative if checks or other charges to the
account had been paid; or

(2) On two or more banking days
within the preceding six months, the
account balance is negative, or the ac-
count balance would have become neg-
ative, in the amount of $5,000 or more,
if checks or other charges to the ac-
count had been paid.

(e) Reasonable cause to doubt collect-
ibility—(1) In general. Sections 229.10(c)
and 229.12 do not apply to a check de-
posited in an account at a depositary
bank if the depositary bank has reason-
able cause to believe that the check is
uncollectible from the paying bank.
Reasonable cause to believe a check is
uncollectible requires the existence of
facts that would cause a well-grounded
belief in the mind of a reasonable per-
son. Such belief shall not be based on
the fact that the check is of a par-
ticular class or is deposited by a par-
ticular class of persons. The reason for
the bank’s belief that the check is
uncollectible shall be included in the
notice required under paragraph (g) of
this section.

(2) Overdraft and returned check fees.
A depositary bank that extends the
time when funds will be available for
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withdrawal as described in paragraph
(e)(1) of this section, and does not fur-
nish the depositor with written notice
at the time of deposit shall not assess
any fees for any subsequent overdrafts
(including use of a line of credit) or re-
turn of checks of other debits to the
account, if—

(i) The overdraft or return of the
check would not have occurred except
for the fact that the deposited funds
were delayed under paragraph (e)(1) of
this section; and

(ii) The deposited check was paid by

the paying bank.
Notwithstanding the foregoing, the de-
positary bank may assess an overdraft
or returned check fee if it includes a
notice concerning overdraft and re-
turned check fees with the notice of ex-
ception required in paragraph (g) of
this section and, when required, re-
funds any such fees upon the request of
the customer. The notice must state
that the customer may be entitled to a
refund of overdraft or returned check
fees that are assessed if the check sub-
ject to the exception is paid and how to
obtain a refund.

(f) Emergency conditions. Sections
229.10(c) and 229.12 do not apply to
funds deposited by check in a deposi-
tary bank in the case of—

(1) An interruption of communica-
tions or computer or other equipment
facilities;

(2) A suspension of payments by an-
other bank;

(3) A war; or

(4) An emergency condition beyond
the control of the depositary bank,

if the depositary bank exercises such
diligence as the circumstances require.

(g) Notice of exception—(1) In general.
Subject to paragraphs (g)(2) and (g)(3)
of this section, when a depositary bank
extends the time when funds will be
available for withdrawal based on the
application of an exception contained
in paragraphs (b) through (e) of this
section, it must provide the depositor
with a written notice.

(i) The notice shall include the fol-
lowing information—

(A) The account number of the cus-
tomer;

(B) The date of the deposit;

(C) The amount of the deposit that is
being delayed;
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(D) The reason the exception was in-
voked; and

(E) The time period within which the
funds will be available for withdrawal.

(i1) Timing of notice. The notice shall
be provided to the depositor at the
time of the deposit, unless the deposit
is not made in person to an employee
of the depositary bank, or, if the facts
upon which a determination to invoke
one of the exceptions in paragraphs (b)
through (e) of this section to delay a
deposit only become known to the de-
positary bank after the time of the de-
posit. If the notice is not given at the
time of the deposit, the depositary
bank shall mail or deliver the notice to
the customer as soon as practicable,
but no later than the first business day
following the day the facts become
known to the depositary bank, or the
deposit is made, whichever is later.

(2) One-time exception notice. In lieu of
providing notice pursuant to paragraph
(2)(1) of this section, a depositary bank
that extends the time when the funds
deposited in a nonconsumer account
will be available for withdrawal based
on an exception contained in paragraph
(b) or (c) of this section may provide a
single notice to the customer that in-
cludes the following information—

(i) The reason(s) the exception may
be invoked; and

(ii) The time period within which de-
posits subject to the exception gen-
erally will be available for withdrawal.

This one-time notice shall be provided
only if each type of exception cited in
the notice will be invoked for most
check deposits in the account to which
the exception could apply. This notice
shall be provided at or prior to the
time notice must be provided under
paragraph (g)(1)(ii) of this section.

(38) Notice of repeated overdrafts exrcep-
tion. In lieu of providing notice pursu-
ant to paragraph (g)(1) of this section,
a depositary bank that extends the
time when funds deposited in an ac-
count will be available for withdrawal
based on the exception contained in
paragraph (d) of this section may pro-
vide a notice to the customer for each
time period during which the exception
will be in effect. The notice shall in-
clude the following information—

(i) The account number of the cus-
tomer;

§229.13

(ii) The fact that the availability of
funds deposited in the customer’s ac-
count will be delayed because the re-
peated overdrafts exception will be in-
voked;

(iii) The time period within which de-
posits subject to the exception gen-
erally will be available for withdrawal;
and

(iv) The time period during which the

exception will apply.
This notice shall be provided at or
prior to the time notice must be pro-
vided under paragraph (g)(1)(ii) of this
section and only if the exception cited
in the notice will be invoked for most
check deposits in the account.

(4) Emergency conditions exception mo-
tice. When a depositary bank extends
the time when funds will be available
for withdrawal based on the applica-
tion of the emergency conditions ex-
ception contained in paragraph (f) of
this section, it must provide the de-
positor with notice in a reasonable
form and within a reasonable time
given the circumstances. The notice
shall include the reason the exception
was invoked and the time period within
which funds shall be made available for
withdrawal, unless the depositary
bank, in good faith, does not know at
the time the notice is given the dura-
tion of the emergency and, con-
sequently, when the funds must be
made available. The depositary bank is
not required to provide a notice if the
funds subject to the exception become
available before the notice must be
sent.

(5) Record retention. A depositary
bank shall retain a record, in accord-
ance with §229.21(g), of each notice pro-
vided pursuant to its application of the
reasonable cause exception under para-
graph (e) of this section, together with
a brief statement of the facts giving
rise to the bank’s reason to doubt the
collectibility of the check.

(h) Availability of deposits subject to ex-
ceptions. (1) If an exception contained
in paragraphs (b) through (f) of this
section applies, the depositary bank
may extend the time periods estab-
lished under §§229.10(c) and 229.12 by a
reasonable period of time.

(2) If a depositary bank invokes an
exception contained in paragraphs (b)
through (e) of this section with respect
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to a check described in §229.10(c)(1) (i)
through (v) or §229.10(c)(2), it shall
make the funds available for with-
drawal not later than a reasonable pe-
riod after the day the funds would have
been required to be made available had
the check been subject to 229.12.

(3) If a depositary bank invokes an
exception under paragraph (f) of this
section based on an emergency condi-
tion, the depositary bank shall make
the funds available for withdrawal not
later than a reasonable period after the
emergency has ceased or the period es-
tablished in §§229.10(c) and 229.12,
whichever is later.

(4) For the purposes of this section, a
“reasonable period’’ is an extension of
up to one business day for checks de-
scribed in §229.10(c)(1)(vi), five business
days for checks described in §229.12(b)
(1) through (4), and six business days
for checks described in §229.12(c) (1)
and (2) or §229.12(f). A longer extension
may be reasonable, but the bank has
the burden of so establishing.

[63 FR 19433, May 27, 1988, as amended by
Reg. CC, 54 FR 13850, Apr. 6, 1989; Reg. CC, 55
FR 21855, May 30, 1990; 57 FR 3279, Jan. 29,
1992; 57 FR 36598, Aug. 14, 1992; 60 FR 51671,
Oct. 3, 1995; Reg. CC, 62 FR 13809, Mar. 24,
1997]

§229.14 Payment of interest.

(a) In general. A depositary bank
shall begin to accrue interest or divi-
dends on funds deposited in an interest-
bearing account not later than the
business day on which the depositary
bank receives credit for the funds. For
the purposes of this section, the deposi-
tary bank may—

(1) Rely on the availability schedule
of its Federal Reserve Bank, Federal
Home Loan Bank, or correspondent
bank to determine the time credit is
actually received; and

(2) Accrue interest or dividends on
funds deposited in interest-bearing ac-
counts by checks that the depositary
bank sends to paying banks or subse-
quent collecting banks for payment or
collection based on the availability of
funds the depositary bank receives
from the paying or collecting banks.

(b) Special rule for credit unions. Para-
graph (a) of this section does not apply
to any account at a bank described in
§229.2(e)(4), if the bank—
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(1) Begins the accrual of interest or
dividends at a later date than the date
described in paragraph (a) of this sec-
tion with respect to all funds, includ-
ing cash, deposited in the account; and

(2) Provides notice of its interest or
dividend payment policy in the manner
required under §229.16(d).

(c) Exception for checks returned umn-
paid. This subpart does not require a
bank to pay interest or dividends on
funds deposited by a check that is re-
turned unpaid.

§229.15 General
ments.

disclosure require-

(a) Form of disclosures. A bank shall
make the disclosures required by this
subpart clearly and conspicuously in
writing. Disclosures, other than those
posted at locations where employees
accept consumer deposits and ATMs
and the notice on preprinted deposit
slips, must be in a form that the cus-
tomer may keep. The disclosures shall
be grouped together and shall not con-
tain any information not related to the
disclosures required by this subpart. If
contained in a document that sets
forth other account terms, the disclo-
sures shall be highlighted within the
document by, for example, use of a sep-
arate heading.

(b) Uniform reference to day of avail-
ability. In its disclosure, a bank shall
describe funds as being available for
withdrawal on ‘‘the business
day after’” the day of deposit. In this
calculation, the first business day is
the business day following the banking
day the deposit was received, and the
last business day is the day on which
the funds are made available.

(c) Multiple accounts and multiple ac-
count holders. A bank need not give
multiple disclosures to a customer that
holds multiple accounts if the accounts
are subject to the same availability
policies. Similarly, a bank need not
give separate disclosures to each cus-
tomer on a jointly held account.

(d) Dormant or inactive accounts. A
bank need not give availability disclo-
sures to a customer that holds a dor-
mant or inactive account.
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