§229.17

(ii) Timing of notice. The notice shall
be provided to the depositor at the
time of the deposit, unless the deposit
is not made in person to an employee
of the depositary bank or the decision
to extend the time when the deposited
funds will be available is made after
the time of the deposit. If notice is not
given at the time of the deposit, the de-
positary bank shall mail or deliver the
notice to the customer not later than
the first business day following the
banking day the deposit is made.

(3) Overdraft and returned check fees.
A depositary bank that extends the
time when funds will be available for
withdrawal on a case-by-case basis and
does not furnish the depositor with
written notice at the time of deposit
shall not assess any fees for any subse-
quent overdrafts (including use of a
line of credit) or return of checks or
other debits to the account, if—

(i) The overdraft or return of the
check or other debit would not have oc-
curred except for the fact that the de-
posited funds were delayed under para-
graph (c¢)(1) of this section; and

(ii) The deposited check was paid by
the paying bank.

Notwithstanding the foregoing, the
depositary bank may assess an over-
draft or returned check fee if it in-
cludes a notice concerning overdraft
and returned check fees with the notice
required in paragraph (c)(2) of this sec-
tion and, when required, refunds any
such fees upon the request of the cus-
tomer. The notice must state that the
customer may be entitled to a refund
of overdraft or returned check fees that
are assessed if the check subject to the
delay is paid and how to obtain a re-
fund.

(d) Credit union notice of interest pay-
ment policy. If a bank described in
§229.2(e)(4) begins to accrue interest or
dividends on all deposits made in an in-
terest-bearing account, including cash
deposits, at a later time than the day
specified in §229.14(a), the bank’s spe-
cific policy disclosures shall contain an
explanation of when interest or divi-
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dends on deposited funds begin to ac-
crue.

[63 FR 19433, May 27, 1988, as amended at 53
FR 31292, Aug. 18, 1988; 563 FR 44324, Nov. 2,
1988; Reg. CC, 54 FR 13850, Apr. 6, 1989; 60 FR
51671, Oct. 3, 1995; Reg. CC, 62 FR 13810, Mar.
24, 1997]

§229.17 Initial disclosures.

Before opening a new account, a bank
shall provide a potential customer with
the applicable specific availability pol-
icy disclosure described in §229.16.

[Reg. CC, 60 FR 51671, Oct. 3, 1995]

§229.18 Additional disclosure require-
ments.

(a) Deposit slips. A bank shall include
on all preprinted deposit slips fur-
nished to its customers a notice that
deposits may not be available for im-
mediate withdrawal.

(b) Locations where employees accept
consumer deposits. A bank shall post in
a conspicuous place in each location
where its employees receive deposits to
consumer accounts a notice that sets
forth the time periods applicable to the
availability of funds deposited in a con-
sumer account.

(c) Automated teller machines. (1) A de-
positary bank shall post or provide a
notice at each ATM location that funds
deposited in the ATM may not be avail-
able for immediate withdrawal.

(2) A depositary bank that operates
an off-premises ATM from which depos-
its are removed not more than two
times each week, as described in
§229.19(a)(4), shall disclose at or on the
ATM the days on which deposits made
at the ATM will be considered received.

(d) Upon request. A bank shall provide
to any person, upon oral or written re-
quest, a notice containing the applica-
ble specific availability policy disclo-
sure described in §229.16.

(e) Changes in policy. A bank shall
send a notice to holders of consumer
accounts at least 30 days before imple-
menting a change to the bank’s avail-
ability policy regarding such accounts,
except that a change that expedites the
availability of funds may be disclosed
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