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made in a related request for access or
amendment.

(b) Burden of proof. The request for
amendment of a record shall set forth
the reasons the individual believes the
record is not accurate, relevant, time-
ly, or complete. The burden of proof for
demonstrating the appropriateness of
the requested amendment rests with
the requester, and the requester shall
provide relevant and convincing evi-
dence in support of the request.

§261a.9 Board review of request for
amendment of record.

(a) Time limits. The Board shall ac-
knowledge a request for amendment of
a record within 10 business days of re-
ceipt of the request. Such acknowl-
edgement may request additional in-
formation necessary for a determina-
tion on the request for amendment. To
the extent possible, a determination
upon a request to amend a record shall
be made within 10 business days after
receipt of the request.

(b) Contents of response to request for
amendment. The response to a request
for amendment shall include the fol-
lowing:

(1) The decision to grant or deny, in
whole or in part, the request for
amendment; and

(2) If the request is denied:

(i) The reasons for denial of any por-
tion of the request for amendment;

(ii) The requester’s right to appeal
any denial; and

(iii) The procedures for appealing the
denial to the appropriate official.

§261a.10 Appeal of adverse determina-
tion of request for access or amend-
ment.

(a) Appeal. A requester may appeal a
denial of a request made pursuant to
§261a.5 or §261a.8 of this part to the
Board, or any official designated by the
chairman of the Board, within 10 busi-
ness days of issuance of notification of
denial. The appeal shall:

(1) Be made in writing to the Sec-
retary of the Board, with the words
“PRIVACY ACT APPEAL” written
prominently on the first page;

(2) Specify the previous background
of the request; and

(3) Provide reasons why the initial
denial is believed to be in error.

§261a.12

(b) Determination. The Board or an of-
ficial designated by the Chairman of
the Board shall make a determination
with respect to such appeal not later
than 30 business days from its receipt,
unless the time is extended for good
cause shown.

(1) If the Board or designated official
grants an appeal regarding a request
for amendment, the Board shall take
the necessary steps to amend the
record, and, when appropriate and pos-
sible, notify prior recipients of the
record of the Board’s action.

(2) If the Board or designated official
denies an appeal, the Board shall in-
form the requester of such determina-
tion, give a statement of the reasons
therefor, and inform the requester of
the right of judicial review of the de-
termination.

(c) Statement of disagreement. (1) Upon
receipt of a denial of an appeal regard-
ing a request for amendment, the re-
quester may file a concise statement of
disagreement with the denial. Such
statement shall be maintained with the
record the requester sought to amend,
and any disclosure of the record shall
include a copy of the statement of dis-
agreement.

(2) When practicable and appropriate,
the Board shall provide a copy of the
statement of disagreement to any per-
son or other agency to whom the
record was previously disclosed.

Subpart C—Disclosure to Person
Other Than Individual to
Whom Record Pertains

§261a.11 Restrictions on disclosure.

No record contained in a designated
system of records shall be disclosed to
any person or agency without the prior
written consent of the individual to
whom the record pertains unless the
disclosure is authorized by §261a.12 of
this part.

§261a.12

The restrictions on disclosure in
§261a.11 of this part do not apply to any
disclosure:

(a) To those officers and employees of
the Board who have a need for the
record in the performance of their du-
ties;

Exceptions.
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§2610.13

(b) That is required under the Free-
dom of Information Act (56 U.S.C. 552);

(c) For a routine use listed with re-
spect to a designated system of
records;

(d) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to the provisions of title 13 of
the United States Code;

(e) To a recipient who has provided
the Board with advance adequate writ-
ten assurance that the record will be
used solely as a statistical research or
reporting record, and the record is to
be transferred in a form that is not in-
dividually identifiable;

(f) To the National Archives of the
United States as a record that has suf-
ficient historical or other value to war-
rant its continued preservation by the
United States government, or for eval-
uation by the administrator of General
Services or his designee to determine
whether the record has such value;

(g) To another agency or to an in-
strumentality of any governmental ju-
risdiction within or under the control
of the United States for a civil or
criminal law enforcement activity if
the activity is authorized by law, and if
the head of the agency or instrumen-
tality has made a written request to
the Board specifying the particular
portion desired and the law enforce-
ment activity for which the record is
sought;

(h) To a person pursuant to a showing
of compelling circumstances affecting
the health or safety of an individual if
upon such disclosure notification is
transmitted to the last known address
of such individual;

(i) To either House of Congress, or, to
the extent of matter within its juris-
diction, any committee or sub-
committee thereof, any joint com-
mittee of Congress or subcommittee of
any such joint committee;

(j) To the Comptroller General, or
any of his authorized representatives,
in the course of the performance of the
duties of the General Accounting Of-
fice;

(k) Pursuant to the order of a court
of competent jurisdiction; or

(1) To a consumer reporting agency in
accordance with 31 U.S.C. 3711(f).
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Subpart D—Exempt Records

§261a.13 Exemptions.

(a) Information compiled for civil ac-
tion. Nothing in this regulation shall
allow an individual access to any infor-
mation compiled in reasonable antici-
pation of a civil action or proceeding.

(b) Law enforcement information. Pur-
suant to section (k)(2) of the Privacy
Act of 1974 (6 U.S.C. 552a(k)(2)), the
Board has deemed it necessary to ex-
empt certain designated systems of
records maintained by the Board from
the requirements of the Privacy Act
concerning access to accountings of
disclosures and to records, mainte-
nance of only relevant and necessary
information in files, and certain publi-
cation provisions, respectively, 5 U.S.C.
552a (c)(3), (d), (e)(D), (e)(4)(G), (H) and
(I, and (), and §§261a.5, 26la.7 and
261a.8 of this part. Accordingly, the fol-
lowing designated systems of records
are exempt from these provisions, but
only to the extent that they contain
investigatory materials compiled for
law enforcement purposes:

(1) BGFRS-1 Recruiting and Place-
ment Records.

(2) BGFRS-2 Personnel Background
Investigation Reports.

(3) BGFRS-4 General
Records.

(4) BGFRS-5 EEO Discrimination
Complaint File.

(5) BGFRS-9 Consultant and Staff
Associate File.

(6) BGFRS-18 Consumer Complaint
Information System.

(7) BGFRS-21 Supervisory Tracking
and Reference System.

(8) BGFRS/OIG-1 OIG Investigatory
Records.

(9) BGFRS-31 Protective Information
System.

(10) BGFRS—32 Visitor Log.

(c) Confidential references. Pursuant
to section (k)(b) of the Privacy Act of
1974 (5 U.S.C. 552a(k)(b)), the Board has
deemed it necessary to exempt certain
designated systems of records main-
tained by the Board from the require-
ments of the Privacy Act concerning
access to accountings of disclosures
and to records, maintenance of only
relevant and necessary information in
files, and certain publication provi-
sions, respectively 5 U.S.C. 552a(c)b(3),

Personnel
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