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Federal Reserve System § 262.2

262.25 Policy statement regarding notice of 
applications; timeliness of comments; in-
formal meetings.

AUTHORITY: 5 U.S.C. 552, 12 U.S.C. 321, 
1828(c), and 1842.

SOURCE: 38 FR 6807, Mar. 13, 1973, unless 
otherwise noted.

§ 262.1 Basis and scope. 
This part is issued pursuant to sec-

tion 552 of title 5 of the United States 
Code, which requires that every agency 
shall publish in the FEDERAL REGISTER 
statements of the general course and 
method by which its functions are 
channeled and determined, rules of pro-
cedure, and descriptions of forms avail-
able or the places at which forms may 
be obtained.

§ 262.2 Procedure for regulations. 
(a) Notice. Notices of proposed regula-

tions of the Board of Governors of the 
Federal Reserve System (the ‘‘Board’’) 
or amendments thereto are published 
in the FEDERAL REGISTER, except as 
specified in paragraph (e) of this sec-
tion or otherwise excepted by law. 
Such notices include a statement of 
the terms of the proposed regulations 
or amendments and a description of the 
subjects and issues involved; but the 
giving of such notices does not nec-
essarily indicate the Board’s final ap-
proval of any feature of any such pro-
posal. The notices also include a ref-
erence to the authority for the pro-
posed regulations or amendments and a 
statement of the time, place, and na-
ture of public participation. 

(b) Public participation. The usual 
method of public submission of data, 
views, or arguments is in writing. It is 
ordinarily preferable that they be sent 
to the Secretary of the Board, Wash-
ington, DC 20551, with copies to the ap-
propriate Federal Reserve Bank. The 
locations of the 12 Federal Reserve 
Banks and the boundaries of the Fed-
eral Reserve districts are shown in the 
appendix to the Board’s rules of organi-
zation. Such material will be made 
available for inspection and copying 
upon request, except as provided in 
§ 261.6(b) of this chapter regarding 
availability of information. 

(c) Preparation of draft and action by 
Board. In the light of consideration of 
all relevant matter presented or 

ascertained, the appropriate division of 
the Board’s staff, in collaboration with 
other divisions, prepares drafts of pro-
posed regulations or amendments, and 
the staff submits them to the Board. 
The Board takes such action as it 
deems appropriate in the public inter-
est. Any other documents that may be 
necessary to carry out any decision by 
the Board in the matter are usually 
prepared by the Legal Division, in col-
laboration with the other divisions of 
the staff. 

(d) Effective dates. Any substantive 
regulation or amendment thereto 
issued by the Board is published not 
less than 30 days prior to the effective 
date thereof, except as specified in 
paragraph (e) of this section or as oth-
erwise excepted by law. 

(e) Exceptions as to notice or effective 
date. In certain situations, notice and 
public participation with respect to 
proposed regulations may be impracti-
cable, unnecessary, contrary to the 
public interest, or otherwise not re-
quired in the public interest, or there 
may be reason and good cause in the 
public interest why the effective date 
should not be deferred for 30 days. The 
reason or reasons in such cases usually 
are that such notice, public participa-
tion, or deferment of effective date 
would prevent the action from becom-
ing effective as promptly as necessary 
in the public interest, would permit 
speculators or others to reap unfair 
profits or to interfere with the Board’s 
actions taken with a view to accommo-
dating commerce and business and 
with regard to their bearing upon the 
general credit situation of the country, 
would provoke other consequences con-
trary to the public interest, would un-
reasonably interfere with the Board’s 
necessary functions with respect to 
management or personnel, would not 
aid the persons affected, or would oth-
erwise serve no useful purpose. The fol-
lowing may be mentioned as some ex-
amples of situations in which advance 
notice or deferred effective date, or 
both, will ordinarily be omitted in the 
public interest: The review and deter-
mination of discount rates established 
by Federal Reserve Banks, and changes
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in general requirements regarding re-
serves of member banks, maximum in-
terest rates on time and savings depos-
its, or credit for purchasing or carrying 
securities. 

[38 FR 6807, Mar. 13, 1973, as amended at 54 
FR 33183, Aug. 14, 1989]

§ 262.3 Applications. 
(a) Forms. Any application, request, 

or petition (hereafter referred to as 
‘‘application’’) for the approval, au-
thority, determination, or permission 
of the Board with respect to any action 
for which such approval, authority, de-
termination, or permission is required 
by law or regulation of the Board (in-
cluding actions authorized to be taken 
by a Federal Reserve Bank or others on 
behalf of the Board pursuant to author-
ity delegated under Part 265 of this 
chapter) shall be submitted in accord-
ance with the pertinent form, if any, 
prescribed by the Board. Copies of any 
such form and details regarding infor-
mation to be included therein may be 
obtained from any Federal Reserve 
Bank. Any application for which no 
form is prescribed should be signed by 
the person making the application or 
by his duly authorized agent, should 
state the facts involved, the action re-
quested, and the applicant’s interest in 
the matter, and should indicate the 
reasons why the application should be 
granted. Applications for access to, or 
copying of, records of the Board should 
be submitted as provided in § 261.9(a) of 
this chapter. 

(b) Notice of applications. (1)(i) In the 
case of applications, 

(A) By a State member bank for the 
establishment of a domestic branch or 
other facility that would be authorized 
to receive deposits, 

(B) To become a bank holding com-
pany (except as provided in 12 CFR 
225.15), and 

(C) By a bank holding company to ac-
quire ownership or control of shares or 
assets of a bank, or to merge or con-
solidate with any other bank holding 
company, 
the applicant shall cause to be pub-
lished a notice in the form prescribed 
by the Board. 

(ii) The notice shall be placed in the 
classified advertising legal notices sec-
tion of the newspaper, and must pro-

vide an opportunity for the public to 
give written comment on the applica-
tion to the appropriate Federal Reserve 
Bank for the period specified in Regu-
lation H (12 CFR part 208) in the case of 
applications specified in 
§ 262.3(b)(1)(i)(A), and for at least thirty 
days after the date of publication in 
the case of applications specified in 
§ 262.3(b)(1)(i)(B) and (C). Within 7 days 
of publication, the applicant shall sub-
mit its application to the appropriate 
Reserve Bank for acceptance along 
with a copy of the notice. If the Re-
serve Bank has not accepted the appli-
cation as complete within ninety days 
of the date of publication of the notice, 
the applicant may be required to re-
publish notice of the application. Such 
notice shall be published in a news-
paper of general circulation in— 

(A) [Reserved] 
(B) The community or communities 

in which the head office of the bank 
and the proposed branch or other facil-
ity (other than an electronic funds 
transfer facility) are located in the 
case of an application for the establish-
ment of a domestic branch or other fa-
cility that would be authorized to re-
ceive deposits, other than an applica-
tion incidental to an application by a 
bank for merger, consolidation, or ac-
quisition of assets or assumption of li-
abilities, 

(C) The community or communities 
in which the head office of the bank, 
the office to be closed, and the office to 
be opened are located in the case of an 
application for the relocation of a do-
mestic branch office, 

(D) The community or communities 
in which the head office of each of the 
banks to be party to the merger, con-
solidation, or acquisition of assets or 
assumption of liabilities are located in 
the case of an application by a bank for 
merger, consolidation, or acquisition of 
assets or assumption of liabilities, or 

(E) The community or communities 
in which the head offices of the largest 
subsidiary bank, if any, or an applicant 
and of each bank, shares of which are 
to be directly or indirectly acquired, 
are located in the case of applications 
under section 3 of the Bank Holding 
Company Act.
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