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with section
act (156 U.S.C.

amount in accord
103(aa)(3) of that
1602(aa)); and

(2) The amount specified in section
309(b)(1) of the Home Mortgage Disclo-
sure Act (12 TU.S.C. 2808(b)(1)) and
§203.3(a)(1)(ii) of Regulation C (12 CFR
part 203) relating to the asset threshold
above which a depository institution
must collect and report data.

(f) Community Reinvestment Act deter-
minations. To make determinations,
pursuant to section 804 of the Commu-
nity Reinvestment Act (12 U.S.C. 2903),
approving or disapproving:

(1) Strategic plans and any amend-
ments thereto pursuant to §228.27(g)
and (h) of Regulation BB (12 CFR part
228); and

(2) Requests for designation as a
wholesale or limited purpose bank or
the revocation of such designation,
pursuant to §228.25(b) of Regulation BB
(12 CFR part 228).

(g) Public hearings. To conduct hear-
ings or other proceedings required by
law, concerning consumer law or other
matters within the responsibilities of
the Division of Consumer and Commu-
nity Affairs, in consultation with other
interested divisions of the Board where
appropriate.

[66 FR 25619, June 5, 1991, as amended at 56
FR 67154, Dec. 30, 1991; 58 FR 65540, Dec. 15,
1993; 63 FR 65044, Nov. 25, 1998]

§265.10 Functions delegated to Sec-
retary of Federal Open Market
Committee.

The Secretary of the Federal Open
Market Committee (or the Deputy Sec-
retary in the Secretary’s absence) is
authorized:

(a) Records of policy actions. To ap-
prove for inclusion in the Board’s An-
nual Report to Congress, records of pol-
icy actions of the Federal Open Market
Committee.

(b) [Reserved]

§265.11 Functions delegated to Fed-
eral Reserve Banks.

Each Federal Reserve Bank is au-
thorized as to a member bank or other
indicated organization for which the
Reserve Bank is reponsible for receiv-
ing applications or registration state-
ments or to take other actions as indi-
cated:
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(a) Procedure—(1) Member bank affili-
ate’s reports. To extend the time for
good cause shown, within which an af-
filiate of a state member bank must
file reports under section 9(17) of the
Federal Reserve Act (12 U.S.C. 334).

(2) Edge corporation’s divestiture of
stock. To extend the time in which an
Edge Act corporation must divest itself
of stock acquired in satisfaction of a
debt previously contracted under sec-
tion 25A(9) of the Federal Reserve Act
(12 U.S.C. 615).

(3) Edge corporation’s corporate exist-
ence. To extend the period of corporate
existence of an Edge corporation under
section 25A(22) of the Federal Reserve
Act (12 U.S.C. 628).

(4) Bank holding company registration
statement. To extend the time within
which a bank holding company must
file a registration statement under sec-
tion 5(a) of the Bank Holding Company
Act (12 U.S.C. 1844(a)).

(5) Bank holding company divestiture of
nonbanking interests. To extend the
time within which a bank holding com-
pany must divest itself of interests in
nonbanking organizations under sec-
tion 4(a) of the Bank Holding Company
Act (12 U.S.C. 1843(a)).

(6) Bank holding company divestiture of
dpc interests. To extend the time within
which a bank holding company or any
of its subsidiaries must divest itself of
interests acquired in satisfaction of a
debt previously contracted:

(i) Under section 4(c)(2) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(2)) or §225.22(c)(1) of Regulation
Y (12 CFR part 225); or

(ii) Under sections 2(a)(5)(D) and 3(a)
of the Bank Holding Company Act (12
U.S.C. 1841(a)(5)(D) and 1842(a)).

(7)) Member bank’s surrender of Reserve
Bank stock upon withdrawal from mem-
bership. To extend the time within
which a member bank that has given
notice of intention to withdraw from
membership must surrender its Federal
Reserve Bank stock and its certificate
of membership under Regulation H (12
CFR 209.3(e)).

(8) Members bank’s reports of condition.
To extend the time for publication of
reports of condition under Regulation
H (12 CFR part 208) for good cause
shown.
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(9) Bank holding company’s annual re-
ports. To grant to a bank holding com-
pany a 90-day extension of time in
which to file an annual report, and for
good cause shown grant an additional
extension of time not to exceed 90 days
under section 5(c) of the Bank Holding
Company Act (12 U.S.C. 1844(c)).

(10) Regulation K—Divestiture of for-
eign portfolio investment, joint venture, or
subsidiary acquired through debt pre-
viously contracted. To extend the time
within which an investor must divest
itself of interests in a foreign portfolio
investment, joint venture, or sub-
sidiary acquired in satisfaction of a
debt previously contracted under Regu-
lation K (12 CFR 211.5(e)).

(11) Bank holding company’s acquisi-
tion of shares, opening mew bank, con-
summating merger. To extend the time
within which a bank holding company
may acquire shares, open a new bank
to be acquired, or consummante a
merger in connection with an applica-
tion approved by the Board, if no mate-
rial change relevant to the proposal
has occurred since its approval.

(12) Member bank’s establishing domes-
tic or foreign branch; Edge or agreement
corporation’s establishing branch or agen-
cy. To extend the times within which:

(i) A member bank may establish a
domestic branch;

(ii) A member bank may establish a
foreign branch; or

(iii) An Edge or agreement corpora-
tion may establish a branch or agency,
if no material change has occurred in
the bank’s (or corporation’s) general
condition since the application was ap-
proved.

(13) Purchase of stock by Edge or Agree-
ment Corporation, member bank, or bank
holding company. To extend the time
within which an Edge or Agreement
corporation, member bank, or a bank
holding company may accomplish a
purchase of stock if no material change
has occurred in the general condition
of the corporation, the member bank,
or bank holding company since such
authorization under sections 25 or 256A
of the Federal Reserve Act or section
4(c)(13) of the Bank Holding Company
Act (12 U.S.C. 615, 628, 1843).)

(14) Federal Reserve Membership. To
extend the time within which Federal
Reserve membership must be accom-

12 CFR Ch. Il (1-1-03 Edition)

plished, if no material change has oc-
curred in the bank’s general condition
since the application was approved.

(15) Enforcement actions; written agree-
ments; cease and desist orders. With the
prior approval of both the Board’s Di-
rector of the Division of Banking Su-
pervision and Regulation and the
Board’s General Counsel;

(i) To enter into a written agreement
with a bank holding company or any
nonbanking subsidiary thereof, with a
state member bank, or with any other
person or entity subject to the Board’s
supervisory jurisdiction under 12 U.S.C.
1818(b) concerning the prevention or
correction of an unsafe or unsound
practice in conducting the business of
the bank holding company, nonbanking
subsidiary, or state member bank or
other entity, or concerning the correc-
tion or prevention of any violation of
law, rule, or regulation, or any condi-
tion imposed in writing by the Board in
connection with the granting of any
application or other request by the
bank or company or any other appro-
priate matter;

(ii) To stay, modify, terminate, or
suspend an agreement entered into pur-
suant to this paragraph;

(iii) To stay, modify, terminate, or
suspend an outstanding cease and de-
sist order that has become final pursu-
ant to 12 U.S.C. 1818 (b) and (k). Any
agreement authorized under this para-
graph may, by its terms, be enforceable
to the same extent and in the same
manner as an effective and outstanding
cease and desist order that has become
final pursuant to 12 U.S.C. 1818 (b) and
(k).

(16) Appointment of assistant Federal
Reserve agents. To approve the appoint-
ment of assistant Federal Reserve
agents (including representatives or al-
ternate representatives of such agents)
under section 4, paragraph 21 of the
Federal Reserve Act (12 U.S.C. 306).

(b) Availability of Information—(1)
Availability of Information;,  Board
records. To make available information
of the Board of the nature and in the
circumstances described in the Board’s
Rules Regarding Availability of Infor-
mation (12 CFR 261.11).

(2) [Reserved]

(¢c) Bank holding companies; Change in
bank control; Mergers—(1) Require reports
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under oath. To require reports under
oath to determine whether a company
is complying with section 5(c) of the
Bank Holding Company Act (12 U.S.C.
1844(c)).

(2) Acquisition of going concern—au-
thorization of consummation; early con-
summation. (i) To notify a bank holding
company that, because the cir-
cumstances surrounding the applica-
tion to acquire a going concern indi-
cate that additional information is re-
quired or that the acquisition should
be considered by the Board, the acqui-
sition should not be consummated
until specifically authorized by the Re-
serve Bank or by the Board.

(ii) To permit a bank holding com-
pany to make a proposed acquisition of
a going concern before the expiration
of the 30-day period referred to in Reg-
ulation Y (12 CFR 225.23(a)(2)) because
exigent circumstances justify con-
summation of the acquisition at an
earlier time.

(3) Petition for review of decision that
adverse comments are mnot substantive;
permit proposed de novo activities; au-
thorization of consummation; early con-
summation. Under §225.4(b)(1) of Regula-
tion Y (12 CFR part 225) and subject to
§265.3 of this part, if a person submit-
ting adverse comments that the Re-
serve Bank had decided are not sub-
stantive files a petition for review by
the Board of that decision:

(i) To permit a bank holding com-
pany to engage de novo in activities
specified in §225.25 of Regulation Y (12
CFR part 225), or retain shares in a
company established de novo and en-
gaging in such activities, if the Reserve
Bank’s evaluation of the consider-
ations specified in section 4(c)(8) of the
Bank Holding Company Act leads it to
conclude that the proposal can reason-
ably be expected to produce benefits to
the public.

(ii) To notify a bank holding com-
pany that the proposal should not be
consummated until specifically author-
ized by the Reserve Bank or by the
Board or that the proposal should be
processed in accordance with the proce-
dures in §225.23(a)(2) of Regulation Y
(12 CFR part 225).

(iii) To permit a bank holding com-
pany to consummate the proposal be-
fore the expiration of the 45-day period
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referred to in §225.23(a)(1) of Regula-
tion Y because exigent circumstances
justify consummation at an earlier
time under §225.4(b)(1) of Regulation Y
(12 CFR part 225).

(4) Permit or stay of modification or lo-
cation of activities. To permit or stay a
proposed de novo modification or relo-
cation of activities engaged in by a
bank holding company on the same
basis as de novo proposals under
§265.11(d)(3) of this part.

(5) Notices under change in Bank Con-
trol Act. With respect to the bank hold-
ing company or a state member bank:

(i) To determine the informational
sufficiency of notices and reports filed
under the Change in Bank Control Act;

(ii) To extend periods for consider-
ation of notices;

(iii) To determine whether a person
who is or will be subject to a presump-
tion described in §225.41(b) of Regula-
tion Y (12 CFR part 225) should file a
notice regarding a proposed trans-
action; and

(iv) To issue a notice of intention not
to disapprove a proposed change in con-
trol if all the following conditions are
met:

(A) No member of the Board has indi-
cated an objection prior to the Reserve
Bank’s action;

(B) No senior officer or director of an
involved party is also a director of a
Federal Reserve Bank or branch;

(C) All relevant departments of the
Reserve Bank concur;

(D) If the proposal involves shares of
a state member bank or a bank holding
company controlling a state member
bank, the appropriate bank supervisory
authorities have indicated that they
have no objection to the proposal, or
no objection has been received from
them within the time allowed by the
act; and

(E) No significant policy issue under
the change in Bank Control Act, 12
U.S.C. 1817(j) or §225.41 of Regulation Y
(12 CFR part 225) is raised by the pro-
posal as to which the Board has not ex-
pressed its view.

(6) Failure to comply with publication
requirement under change in Bank Con-
trol Act. To waive, dispense with, mod-
ify, or excuse the failure to comply
with the requirement for publication
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and solicitation of public comment re-
garding a notice filed under the Change
in Bank Control Act, with the concur-
rence of the Board’s Director of the Di-
vision of Banking Supervision and Reg-
ulation and the Board’s General Coun-
sel, provided that a written finding is
made that such disclosure or solicita-
tion would seriously threaten the safe-
ty or soundness of a bank holding com-
pany or bank under the Change in
Bank Control Act (12 U.S.C. 1817(j)(2)).

(7)) Grandfathered monbanking activi-
ties. To determine under section 4(a)(2)
of the Bank Holding Company Act (12
U.S.C. 1843(a)(2)) that termination of
grandfathered nonbanking activities of
a particular bank holding company is
not warranted, provided the Reserve
Bank is satisfied all of the following
conditions are met:

(i) The company or its successor is ‘‘a
company covered in 1970°’;

(ii) The nonbanking activities for
which indefinite grandfather privileges
are being sought do not present any
significant unsettled policy issues; and

(iii) The bank holding company was
lawfully engaged in such activities as
of June 30, 1968 and has been engaged in
such activities continuously there-
after.

(8) Opening of additional nonbanking
offices. To approve applications by a
bank holding company under sections
4(c)(8) and 5(b) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8),
1844(b)) and §225.23(b) of Regulation Y
(12 CFR part 225) to open additional of-
fices to engage in nonbanking activi-
ties for which the bank holding com-
pany previously received approval pur-
suant to Board order, unless one of the
conditions specified in §265.11(f) (1), (2),
(3), or (4), of this part is present.

(9) Notices for addition or change of di-
rectors or officers. Under section 914(a)
of the Financial Institutions Reform,
Recovery and Enforcement Act (12
U.S.C. 1831i) and subpart H of Regula-
tion Y (12 CFR part 225), provided that
no senior officer or director or pro-
posed senior officer or director of the
notificant is also a director of the Re-
serve Bank or a branch of the Reserve
Bank:

(i) To determine the informational
sufficiency of notices filed pursuant to
§225.72 of Regulation Y; and

12 CFR Ch. Il (1-1-03 Edition)

(ii) To waive the prior notice require-
ments of that section.

(10) Acquisition approvals under section
5(d)(3) of the FDI Act. To approve, under
section 5(d)(3)(E) of the Federal De-
posit Insurance Act, requests by a bank
holding company to engage in any
transaction described in section
5(d)(3)(A) of that Act.

(11) Applications requiring Board ap-
proval;, competitive factors reports for
bank mergers. To approve applications
requiring prior approval of the Board
and furnish to the Comptroller of the
Currency and the Federal Deposit In-
surance Corporation reports on com-
petitive factors involved in a bank
merger required to be approved by one
of those agencies, unless one or more of
the following conditions is present.

(i) A member of the Board has indi-
cated an objection prior to the Reserve
Bank’s action; or

(ii) The Board has indicated that
such delegated authority shall not be
exercised by the Reserve Bank in whole
or in part; or

(iii) A written substantive objection
to the application has been properly
made; or

(iv) The application raises a signifi-
cant policy issue or legal question on
which the Board has not established its
position; or

(v) With respect to bank holding
company formations, bank acquisitions
or mergers, the proposed transaction
involves two or more banking organiza-
tions that, upon consummation of the
proposal, would control over 35 percent
of total deposits (including 50 percent
of thrift deposits) in banking offices in
the relevant geographic market, or
would result in an increase of at least
200 points in the Herfindahl-Hirschman
Index (HHI) in a highly concentrated
market (a market with a post-merger
HHI of at least 1800); or

(vi) With respect to nonbank acquisi-
tions, the nonbanking activities in-
volved do not clearly fall within activi-
ties that the Board has designated as
permissible for bank holding compa-
nies under § 225.25(b) of Regulation Y.

(d) International banking—(1) Applica-
tion to establish Edge Corporation. To ap-
prove the application by a U.S. bank-
ing organization to establish an Edge
corporation under section 25 of the
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Federal Reserve Act (12 U.S.C. 611) and
the Board’s Regulation K (12 CFR part
211) if all of the following criteria are
met:

(i) The U.S. banking organization
meets the capital adequacy guidelines
and is otherwise in satisfactory condi-
tion;

(ii) The proposed Edge corporation
will be a wholly-owned subsidiary of a
single banking organization; and

(iii) No other significant policy issue
is raised on which the Board has not
previously expressed its view.

(2) Issuance of permit to Edge corpora-
tion to commence business. To issue to an
Edge corporation under section 25A of
the Federal Reserve Act (12 U.S.C. 612)
and Regulation K, §211.4(a) (12 CFR
part 211) a final permit to commence
business and to approve amendments
to the articles of association of any
Edge corporation to reflect the fol-
lowing:

(i) Any increase in capital stock
where all additional shares are to be
acquired by existing shareholders;

(ii) Any change in the location of the
home office in the city where the Edge
corporation is presently located;

(iii) Any change in the number of
members of the board of directors;

(iv) Any change in the name; and

(v) Deletion of the requirements that
all directors and shareholders must be
U.S. citizens.

(3) Edge corporation establishing
branch abroad. To approve, under
§211.3(a) Regulation K (12 CFR part
211), an Edge corporation application
to establish a branch abroad, provided
that no senior officer or director of the
involved parties is also a director of a
Reserve Bank or branch and that no
significant policy issue is raised by the
proposal as to which the Board has not
expressed its view.

(4) Member bank establishing foreign
branch. To approve under §211.3(a) of
Regulation K (12 CFR part 211) a mem-
ber bank’s establishing, directly or in-
directly, a foreign branch where the ap-
plication is not one for a full-service
branch in a foreign country, provided
that no senior officer or director of the
involved parties is also a director of a
Reserve Bank or branch and that no
significant policy issue is raised by the
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proposal as to which the Board has not
expressed its view.

(5) Agreement with foreign bank con-
cerning deposits of out-of-home-state
branch. To enter into an agreement or
undertaking with a foreign bank that
it shall receive only such deposits at
its out-of-home-state branch as would
be permissible for an Edge corporation
under section 5 of the International
Banking Act (12 U.S.C. 3103).

(6) Waiver of 30-day prior notification
period. To waive the 30-day prior notifi-
cation period with respect to a foreign
bank’s change of home state under
§211.22(c)(1) of Regulation K (12 CFR
part 211).

() Granting specific consent. To grant
prior specific consent to an investor for
an investment in its first subsidiary or
its first joint venture, where such in-
vestment does not exceed the general
consent limitations under 211.5(c) of
Regulation K (12 CFR part 211).

(8) Authority under prior-notice proce-
dures. (i) With regard to a prior notice
to make an investment under §211.9(f)
of Regulation K (12 CFR 211.9(f)):

(A) To suspend the notice period; or

(B) To require the notificant to file
an application for the Board’s specific
consent.

(ii) With regard to a prior notice of a
foreign bank to establish certain U.S.
offices under §211.24(a)(2)(i) of Regula-
tion K (12 CFR 211.24(a)(2)(1)):

(A) To suspend the notice period; or

(B) To require that the foreign bank
file an application for the Board’s spe-
cific consent.

(9) Investment in export trading com-
pany. To issue a notice of intention not
to disapprove a proposed investment in
an export trading company if all the
following criteria are met:

(i) The proposed export trading com-
pany will be a wholly-owned subsidiary
of a single investor, or ownership will
be shared with an individual or individ-
uals involved in the operation of the
export trading company;

(ii) A bank holding company investor
and its lead bank meet the minimum
capital adequacy guidelines of the
Board, the Comptroller of the Cur-
rency, or the Federal Deposit Insur-
ance Corporation or have enacted cap-
ital enhancement plans that have been
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determined by the appropriate super-
visory authority to be acceptable.

(iii) The proposed activities of the ex-
port trading company do not include
product research or design, product
modification, or activities not specifi-
cally covered by the list of services
contained in 4(c)(14)(F)(ii) of the Bank
Holding Company Act (@12 TU.S.C.
1843(c)(1D(F)(i1));

(iv) No other significant policy issue
is raised on which the Board has not
previously expressed its view under
section 4(c)(14) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(14) and
Regulation K (12 CFR 211.31-211.34).

(10) Futures commission merchant ac-
tivities. To approve, under §211.5(d)(17)
of Regulation K (12 CFR part 211), ap-
plications to engage in futures com-
mission merchant activities on an ex-
change that requires members to guar-
antee or otherwise contract to cover
losses suffered by the other members,
provided that the Board has previously
approved the exchange and the applica-
tion is on the same terms and condi-
tions on which the Board based its ap-
proval of the exchange.

(11) Investments in Edge and agreement
Corporation subsidiaries. To approve an
application by a member bank to in-
vest more than 10 percent of capital
and surplus in Edge and agreement cor-
poration subsidiaries, provided that:

(i) The member bank’s total invest-
ment, including the retained earnings
of the Edge and agreement corporation
subsidiaries, does not exceed 20 percent
of the bank’s capital and surplus or
would not exceed that level as a result
of the proposal; and

(ii) The proposal raises no significant
policy or supervisory issues.

(12) Amendments to Edge corporation
charters. To approve amendments to
Edge corporation charters.

(e) Member banks—(1) Approval of
membership applications. To approve ap-
plications for membership in the Fed-
eral Reserve System under section 9 of
the Federal Reserve Act (12 USC 321 et
seq.) and Regulation H (12 CFR part
208) if the Reserve Bank is satisfied
that approval is warranted after con-
sidering the factors set forth in 12 CFR
208.3(b).

(2) Waiver of mnotice of intention to
withdraw from membership. To approve
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or deny applications by state banks for
waiver of the required six months’ no-
tice of intention to withdraw from Fed-
eral Reserve membership under section
9(10) of the Federal Reserve Act (12
U.S.C. 328).

(3) Approval of branch applications. To
approve a state member bank’s estab-
lishment of a domestic branch under
section 9 of the Federal Reserve Act (12
USC 321 et seq.) and Regulation H (12
CFR part 208) if the Reserve Bank is
satisfied that approval is warranted
after considering the factors set forth
in 12 CFR 208.6(b).

(4) Declaration of dividends in excess of
net profits. To permit a state member
bank under section 9(6) of the Federal
Reserve Act (12 USC 324 and 60) to de-
clare dividends in excess of the
amounts allowed in 12 CFR 208.5(c) if
the Reserve Bank is satisfied that ap-
proval is warranted after giving consid-
eration to:

(i) The banks capitalization in rela-
tion to the character and condition of
its assets and to its deposit liabilities
and other corporate responsibilities,
including the volume of its risk assets
and of its marginal and inferior quality
assets, all considered in relation to the
strength of its management; and

(ii) The bank’s capitalization after
payment of the proposed dividends.

(5) Reduction of capital stock. To per-
mit a state member bank under section
9(11) of the Federal Reserve Act (12
USC 239) to reduce its capital stock
below the amounts set forth in 12 CFR
208.5(d) if the state member bank’s cap-
italization thereafter will be:

(i) In conformity with the require-
ments of federal law; and

(ii) Adequate in relation to the char-
acter and condition of its assets and to
its deposit liabilities and other cor-
porate responsibilities, including the
volume of its risk assets and of its
marginal and inferior quality assets,
all considered in relation to the
strength of its management.

(6) Acceptance of drafts and bills of ex-
change. To permit a member bank or a
federal or state branch or agency of a
foreign bank that is subject to reserve
requirements under section 7 of the
International Banking Act of 1978 (12
U.S.C. 3105) to accept drafts or bills of
exchange under section 13(7) of the
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Federal Reserve Act (12 U.S.C. 372) in
an aggregate amount at any one time
up to 200 percent of its paid-up and
unimpaired capital stock and surplus,
if the Reserve Bank is satisfied that
such permission is warranted after giv-
ing consideration to the institution’s
capitalization in relation to the char-
acter and condition of its assets and to
its deposit liabilities and other cor-
porate responsibilities, including the
volume of its risk assets and of its
marginal and inferior-quality assets,
all considered in relation to the
strength of its management.

(7 Investment in bank premises in ex-
cess of capital stock. To permit a state
member bank to invest in bank prem-
ises under section 24A of the Federal
Reserve Act (12 USC 371a) in an amount
in excess of that set forth in 12 CFR
208.21(a), if the Reserve Bank is satis-
fied that approval is warranted after
giving consideration to the bank’s cap-
italization in relation to the character
and condition of its assets and to its
deposit liabilities and other corporate
responsibilities, including the volume
of its risk assets and of its marginal
and inferior quality assets, all consid-
ered in relation to the strength of its
management.

(8) Security devices. To determine
whether security devices and proce-
dures of state member banks are defi-
cient in meeting the requirements of
Regulation H (12 CFR part 208) and
whether such requirements should be
varied in the circumstances of a par-
ticular banking office, and whether to
require corrective action.

(9) Classifying member banks for elec-
tion of directors. To classify member
banks for the purposes of electing Fed-
eral Reserve Bank class A and class B
directors under section 4(16) of the Fed-
eral Reserve Act (12 U.S.C. 304), giving
consideration to:

(i) The statutory requirement that
each of the three groups shall consist
as nearly as may be of banks of similar
capitalization; and

(ii) The desirability that every mem-
ber bank have the opportunity to vote
for a class A or a class B director at
least once every three years.

(10) Waiver of penalty for deficient re-
serves. To waive the penalty for defi-
cient reserves by a member bank if,
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after a review of all the circumstances
relating to the deficiency, the Reserve
Bank concludes that waiver is war-
ranted, except that in no case may a
penalty be waived if the deficiency in
reserves arises out of the bank’s gross
negligence or conduct inconsistent
with the principles and purposes of re-
serve requirements.

(11) Retirement of subordinated debt. To
approve the retirement prior to matu-
rity of capital notes described in
§204.2(a)(1)(vii)(C) of Regulation D (12
CFR part 204) and issued by a state
member bank, provided the Reserve
Bank is satisfied that the capital posi-
tion of the bank will be adequate after
the proposed redemption.

(12) Public welfare investments. To per-
mit a state member bank to make a
public welfare investment that meets
the conditions of 12 CFR 208.22(b)(1)-(3),
(b)(6) and (b)(7), if the Reserve Bank is
satisfied that:

(i) The state member bank received
at least an overall rating of ‘3" as of
its most recent consumer compliance
examination; and

(ii) The aggregate of all such invest-
ments of the state member bank does
not exceed 10 percent of its capital
stock and surplus as defined under 12
CFR 208.2(d).

(f) Securities. To approve applications
by a registered lender for termination
of the registration under §221.3(b)(2) of
Regulation U (12 CFR 221.3(b)(2)).

(g) Management interlocks—(1) Change
in circumstances requiring termination of
management interlocks; Regulation L. To
grant time for compliance with §121.6
of Regulation L. (12 CFR part 212) of up
to an aggregate of 15 months from the
date on which the change in cir-
cumstances as specified in that section
occurs when the additional time ap-
pears to be appropriate to avoid undue
disruption to the depository organiza-
tions involved in the management
interlocks.

(2) Depository Institutions Management
Interlocks Act. After consultation with
the General Counsel of the Board, to
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decide not to disapprove notices to es-
tablish director interlocks with diver-
sified savings and loan holding compa-
nies. (12 U.S.C. 3204(8)).

[66 FR 25619, June 5, 1991, as amended at 56
FR 671564, Dec. 30, 1991; 57 FR 11907, Apr. 8,
1992; 57 FR 40600, Sept. 4, 1992; 58 FR 6363,
Jan. 28, 1993; 59 FR 22968, May 4, 1994; 60 FR
22257, May b, 1995; 63 FR 2839, Jan. 16, 1998; 63
FR 58622, Nov. 2, 1998; 66 FR 54398, Oct. 26,
2001; 66 FR 58656, Nov. 23, 2001]

PART 266—LIMITATIONS ON AC-
TIVITIES OF FORMER MEMBERS
AND EMPLOYEES OF THE BOARD

Sec.
266.1
266.2
266.3
266.4
266.5

AUTHORITY: Sec. 11(i), Federal Reserve Act
(12 U.S.C. 248(i)); 5 U.S.C. 5562.

SOURCE: 38 FR 31672, Nov. 16, 1973, unless
otherwise noted.

Basis and scope.

Definitions.

Limitations.

Suspension of appearance privilege.
Criminal penalties.

§266.1 Basis and scope.

This part, issued under authority of
section 11(i) of the Federal Reserve Act
(12 U.S.C. 248(i)), and pursuant to sec-
tion 552 of title 5 of the United States
Code, which requires that every agency
shall publish in the FEDERAL REGISTER
its rules of procedure, relates to limita-
tions on former members and employ-
ees of the Board with respect to par-
ticipation in matters connected with
their former duties and official respon-
sibilities while serving with the Board.l

§266.2 Definitions.

(a) Employee means a regular officer
or employee of the Board; it does not
include a consultant to the Board.2

1While the Board has not adopted rules
with regard to the disclosure of unpublished
information by former Board members and
employees, it advises such persons not to dis-
close unpublished information of the Board
obtained in the course of their work. Ques-
tions in this regard may be addressed to the
General Counsel or the Secretary of the
Board.

2While former consultants to the Board are
not covered by these Rules, they appear to
fall within the coverage of section 207 of the
United States Criminal Code (18 U.S.C. 207)
that provides criminal penalties for engaging

12 CFR Ch. Il (1-1-03 Edition)

(b) Official responsibility, with respect
to a matter, means administrative, su-
pervisory, or decisional authority,
whether intermediate or final, exer-
cisable alone or with others, personally
or through subordinates, to approve,
disapprove, decide, or recommend
Board action or to express staff opin-
ions in dealings with the public.

(c) Appear personally includes per-
sonal appearance or attendance before,
or personal communication, either
written or oral, with the Board or a
Federal Reserve Bank of any member
or employee thereof, or personal par-
ticipation in the formulation or prepa-
ration of any material presented or
communicated to, or filed with, the
Board, in connection with any applica-
tion or interpretation arising under the
statutes or regulations administered
by the Board or the Federal Reserve
Banks, except that requests for general
information or explanations of Board
policy or interpretation shall not be
construed to be a personal appearance.

§266.3 Limitations.

(a) Matters on which Board member or
employee worked. No former member or
employee of the Board shall appear
personally before the Board or a Fed-
eral Reserve Bank on behalf of anyone
other than the United States, an agen-
cy thereof, or a Federal Reserve Bank,
in connection with any judicial or
other proceedings, application, request
for ruling or determination, or other
particular matter involving a specific
party or parties in which the United
States, an agency thereof, or a Federal
Reserve Bank is also a party or has a
direct and substantial interest and in
which he participated personally and
substantially as a member or employee
of the Board through approval, dis-
approval, decision, recommendation,
advice, investigation or otherwise.

(b) Matters within Board member or em-
ployee’s official responsibility. No former
member or employee of the Board shall
appear personally before the Board or a
Federal Reserve Bank on behalf of any-
one other than the United States, an
agency thereof, or a Federal Reserve

in activities similar, although not identical,
to those described in paragraphs (a) and (b)
of §266.3.
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